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TITLE 1
CHAPTER 1

WOODLAND HILLS CITY CODE

For statute authority, see UCA § 10-3-707.

This chapter 1 contains standard provisions for general use of the entire code. Note that we have
stated in section 1-1-1 that your new code will be termed the WOODLAND HILLS CITY CODE. If the
city would like the code to be referred to otherwise, please indicate that preference.

Response: Leave asis __ X ___; Change as follows:

SECTION:

1-1-1

1- 1- 2: Acceptance
1- 1- 3: Amendments
1- 1- 4: Alterations

1-1-1: TITLE:

Upon the adoption by the city council, this city code is hereby declared to
beandshallhereafterconstitutetheofficialcitycodeofthecityof Woodland
Hills. This city code of ordinances shall be known and cited as the WOODLAND
HILLS CITY CODE andis hereby published by authority of the city council and

shall be supplemented toincorporate the mostrecentlegislation of the city

as providedin sectionl - 1- 3ofthischapter. Any reference tothe number of

any section contained herein shall be understood to refer to the position of
thesamenumber,itsappropriatechapterandtitieheading,andtothegeneral

penalty clause relating thereto, as we Il as to the section itself, when

reference is made to this city code by title in any legal documents. (1977

Code § 1-001; amd. 2015 Code)

1-1- 2: ACCEPTANCE:

This city code, as hereby presented in printed form, shall hereafter be

received without further proofin all courts and in administrative tribunals

of this state as the ordinances of the city of general and permanent effect,
excepttheexcludedordinancesenumeratedinsectionl - 2- lofthistitle.(2015
Code)

1- 1- 3: AMENDMENTS:

Any ordinan  ce amending the city code shall set forth the title, chapter and



section number of the section or sections to be amended, and this shall

constitute sufficient compliance with any statutory requirement pertaining

to the amendment or revision by ordinance of any part of this city code. All

such amendments or revisions by ordinance shall be immediately forwarded to
thecodifiers,andthesaidordinancematerialshallbepreparedforinsertion

inits properplaceineach copy ofthiscity code. Eachsuchreplac ementpage
shall be properly identified and shall be inserted in each individual copy

of the city code. (2015 Code)

1-1-4: ALTERATIONS:

Itshallbedeemedunlawfulforanypersontoalter,change,replace ordeface

in any way any section or any page of this city code in such a manner that
themeaningofanyphraseorordermaybechangedoromitted.Replacementpages

may be inserted according to the official instructions when so authorized by

the city council. The city recorder shall see that the replace ment pages are
properlyinserted inthe official copies maintainedin the office ofthe city
recorder.Anypersonhavingcustodyofacopyofthecitycodeshallmakeevery

effortto maintain said code currentastothe mostrecentordinances passed.

Such person shall seetothe immediate insertion of new or replacement pages

when such are delivered or made available to such person through the office
ofthecityrecorder.Saidcodebooks,whileinactualpossessionofofficials

and other interested persons, shall be and remain the property of the city
and shall be returned to the office of the city recorder when directed so to

do by order of the city council. (2015 Code)

CHAPTER 2
SAVING CLAUSE

This chapter 2 is another standard provision included for the general use of the new code. Does the
city wish to make any changes?

Response: Leave asis X or Change as follows:
SECTION:
1- 2- 1: Repeal Of General Ordinances
1- 2- 2: Public Ways And Public Utility Ordinances
1- 2- 3: Court Proceedings
1- 2- 4: Severability Clause

1- 2- 1: REPEAL OF GENERAL ORDINANCES:

A.Repealer ; Exceptions: All general ordinances of the city passed prior to
theadoptionofthiscitycodeareherebyrepealed,exceptsuchasareincluded

inthis city code orare by necessaryimplication hereinreservedfromrepeal

(subject to the saving clauses co ntained in the following sections), and



excluding the following ordinances which are not hereby repealed: tax levy

ordinances; appropriation ordinances; ordinances relating to boundaries and

annexations; franchise ordinances and other ordinances granting s pecial
rights to persons or corporations; contract ordinances and ordinances

authorizing the execution of a contract or the issuance of warrants; salary

ordinances; fee ordinances; ordinances establishing, naming or vacating

streets, alleys or other public places; improvement ordinances; bond
ordinances; ordinances relating to elections; ordinances relating to the

transfer or acceptance of real estate by or from the city; and all special

ordinances.

B. Effect Of Repealing Ordinances: The repeal of the ordi nances provided in
subsectionAofthissectionshallnotaffectanydebtorfeewhichisaccrued,
anydutyimposed,anypenaltyincurred,noranyactionorproceedingcommenced

under or by virtue of the ordinances repealed or the term of office of any

per sonholding office atthe time these ordinancestake effect; nor shallthe

repeal of any ordinance have the effect of reviving any ordinance heretofore

repealed or superseded. (2015 Code)

1- 2- 2: PUBLIC WAYS AND PUBLIC UTILITY ORDINANCES:

Noordinancere latingtorailroadcrossingswithstreetsandotherpublicways,
orrelatingtothe conduct,duties, serviceorratesofpublicutilitiesshall

be repealed by virtue of the adoption of this city code or by virtue of the
precedingsection, exceptingasthe citycode may contain provisionsforsuch
matters, in which case, this city code shall be considered as amending such

ordinance or ordinances in respect to such provisions only. (2015 Code)

1- 2- 3: COURT PROCEEDINGS:

A.Prior Acts: No new ordinance shall be construed or heldto repeal aformer
ordinance whether such former ordinance is expressly repealed or not, as to

any offense committed against such former ordinance or as to any act done,

any penalty, forfeiture or punishment so incurred, or any right accrued or
claim arising under the former ordinance, or in any way whatever to affect

any such offense or act so committed or so done, or any penalty, forfeiture

or punishment so incurred or any right accrued or claim arising before the

new ordinance takes effect, save only that the proceedings thereafter shall

conform to the ordinance in force at the time of such proceeding, so far as

practicable. Ifany penalty, forfeiture orpunishmentmay be mitigated by any

provision of a new ordinance, such provision may be, by consent of the party
affected, applied to any judgment announced after the new ordinance takes

effect.

B.ScopeOfSection:Thissectionshallextendtoallrepeals,eitherbyexpress
words or implication, whether the repeal is in the ordinance making any new
provisions upon the same subject or in any other ordinance.

C. Actions Now Pending: Nothing contained in this chapter shall be construed



as abating any action now pending under or by virtue of any general ordinance

of the city herein repea led, and the provisions of all general ordinances
contained in this code shall be deemed to be continuing provisions and not

a new enactment of the same provisions; nor shall this chapter be deemed as

discontinuing, abating, modifying or altering any penal ty accrued or to
accrue, or as affecting the liability of any person, firm or corporation, or

as waiving any right of the city under any ordinance or provision thereofin

force at the time of the adoption of this city code. (2015 Code)

1- 2- 4: SEVERABILIT Y CLAUSE:

Ifanysection,subsection,subdivision,paragraph,sentence,clauseorphrase

of this city code or any part thereof is for any reason held to be

unconstitutional or invalid or ineffective by any court of competent

jurisdiction, such decision sh all not affect the validity or effectiveness

ofthe remaining portions of this code, or any partthereof. The city council

hereby declares that it would have passed each section, subsection,

subdivision, paragraph, sentence, clause or phrase thereof irresp ective of
thefactthatanyoneormoresections,subsections,subdivisions,paragraphs,

sentences, clauses or phrases be declared unconstitutional, invalid or

ineffective. (2015 Code)

CHAPTER 3
DEFINITIONS

As was done with chapters 1 and 2 of this title, these provisions are also included as part of the
codification process, the "(2015 Code)" cite indicating this fact.

SECTION:

1- 3- 1: Construction Of Words
1- 3- 2: General Definitions
1- 3- 3: Catchlines

1- 3- 1: CONSTRUCTION OF WORDS:

A. Liberal Construction: All general provisions, terms, phrases and
expressionscontainedinthiscode shallbeliberally construedinorderthat
thetrueintentand meaning ofthe mayorand city councilmay befully carried
out.

B. Minimum Requirements: In the interpretation and application of any
provisionofthiscode,itshallbeheldtobetheminimumrequirementsadopted
for the promotion of the public health, safety and general welfare.

C. Computation Of Time: Whenever a notice is required to be given or an act
to be done in a certain length of time before any proceeding shall be had,



the day onwhich such noticeis givenorsuchactis done shall notbe counted
incomputing the time butthe day onwhich such proceedingistobe held shall
be counted.

D. Delegation Of Authority: Whenever a provision appears requiring the head
ofadepartmentorsomeothercityofficertodosomeactorperformsomeduty,
itistobe construedtoauthorizethe head ofthe departmentor otherofficer
todesignate,delega teandauthorize subordinatestoperformtherequiredact
or perform the duty unless the terms of the provision or section specify
otherwise.

E. Gender: A word importing the masculine gender only shall extend and be
appliedtofemales andto firms, partne rships and corporations as well as to
males.

F. Joint Authority: All words giving a joint authority to three (3) or more
persons or officers shall be construed as giving such authority to amajority
of such persons or officers.

G. May/Shall: The word "ma y" is permissive; the word "shall" is mandatory.

H. Nontechnical And Technical Words: Words and phrases shall be construed
accordingtothecommonandapprovedusageofthelanguage,buttechnicalwords

and phrases and such others as may have acquired a peculiar and appropriate

meaning in law shall be construed and understood according to such meaning.

I.Number: Awordimportingthe singularnumberonlymayextendandbeapplied
to several persons and things as well as to one person and thing

J. Officers And Employees: Whenever any officer or employee is referred by
title, such reference shall be construed as if followed by the words "of the
city of Woodland Hills".

K. Tense: Words used in the past or present tense include the future as wel
as the past and present.

L. Ordinance: The word "ordinance" contained in the ordinances of the city
has been changed in the content of this city code to "title", "chapter",
"section"and/or"subsection”,orwordsoflikeimportfororganizationaland

cl arification purposes only. Such change to the city ordinancesis not meant
toamend passage and effective dates of suchoriginalordinances. (2015 Code)

1- 3- 2. GENERAL DEFINITIONS:
Whenever the following words or terms are used in this code, they shall
such meanings herein ascribed to them, unless the context makes such meaning

repugnant thereto:

IDEF! CITY: The city of Woodland Hills, Utah.

have



CITY COUNCIL: The city council of the city of Woodland Hills, Utah.
CODE: The city code of the city of Woo dland Hills, Utah.
COUNTY: The county of Utah, state of Utah.

FEE: A sum of money charged by the city for the carrying on of a business,
profession or occupation or other activity subject to city regulation,
authorization or limitation.

PERSON: Any publ ic or private corporation, firm, partnership, association,
organization, government or any other group acting as a unit, as well as a
natural person.

STATE: The state of Utah.

WRITTEN, INWRITING: May include printing and any other mode of representing
words and letters, but when the written signature of any person is required

by law to any official or public writing or bond, it shall be in the proper

handwriting ofsuchperson, orincasesuchpersonisunabletowrite, by such

person's pro  per mark. (2015 Code) !DEFEND!

1- 3- 3: CATCHLINES:

The catchlines of the several sections of the city code are intended as mere

catchwords to indicate the content of the section and shall not be deemed or

taken to be titles of such sections, nor be deeme d to govern, limit, modify
orinany manner affectthe scope, meaning or intent of the provisions of any
sectionhereof,norunlessexpresslysoprovided, shalltheybesodeemedwhen
anyofsuchsections,includingthecatchlines,areamendedorreenacted (2015
Code)

CHAPTER 4

GENERAL PENALTY

Sterling has created this chapter according to ordinance 2005-07 and state statutes. Please be sure
these provisions are those the city desires to use and enforce. Also, please be sure to provide specific

instructions as to any amendments or omissions.

Response: The city desires to use these  statutes as written



SECTION:

1- 4- 1: Sentencing
1- 4- 2: Offenses Designated; Classified

1- 4- 1: SENTENCING:
A. Penalty For Violation Of Ordinance L

1. Criminal: The city council may impose a minimum criminal penalty for the
violationofanymunicipalordinancebyafine nottoexceedthemaximumclass

B misdemeanor fine under Utah Code Annotated section 76 -3-301orbya term
of imprisonment up to six (6) months, or by both the fine and term of

imprisonment.

2. Civil:

a. Exceptas providedin subsection A2b ofthis section, the city council may
prescribeaminimumcivilpenaltyfortheviolationofanymunicipalordinanc e
by a fine not to exceed the maximum class B misdemeanor fine under Utah Code

Annotated section 76 - 3-301.

b. A municipality may not impose a civil penalty and adjudication for the
violation of a municipal moving traffic ordinance.

B. Term Of Imprisonmen t For Misdemeanors 2: A person who has been convicted
of a misdemeanor may be sentenced to imprisonment as follows:

1.InthecaseofaclassBmisdemeanor,foratermnotexceedingsix(6)months;

2.Inthe case ofaclass C misdemeanor, foratermnot exceeding ninety (90)
days.
C. Infractions 3

1.Apersonconvictedofaninfractionmaynotbeimprisonedbutmaybesubject
to a fine, forfeiture and disqualification, or any combination.

2. Whenever a person is convicted of an infraction and no punishment is
specified, the person may be fined as for a class C misdemeanor.

D. Fines Of Persons 4: A person convicted of an offense may be sentenced to
pay a fine, not exceeding:

UCA § 10 - 3- 703.
UCA § 76 - 3- 204.
UCA 8§ 76- 3-205.
UCA § 76 - 3- 301.

PhonR



1. Class B Misdemeanor: One thousand dollars ($1,000.00) when the convic tion
is of a class B misdemeanor conviction; and

2.ClassCMisdemeanor;Infraction:Sevenhundredfiftydollars($750.00)when
theconvictionisofaclassCmisdemeanorconvictionorinfractionconviction.

E. Fines Of Corporations 5: The sentence to pa y a fine, when imposed upon a
corporation,association, partnershiporgovernmentalinstrumentalityforan
offensedefinedinthiscode, orthe ordinances ofthe city, orforan offense

defined outside ofthis code overwhichthis city hasjurisdiction, fo rwhich
no special corporate fine is specified, shall be to pay an amount fixed by

the court, not exceeding:

1.ClassBMisdemeanor: Fivethousanddollars ($5,000.00)whenthe conviction
is for a class B misdemeanor conviction; and

2.ClassCMisdemeanor ;Infraction: Onethousanddollars ($1,000.00)whenthe
conviction is for a class C misdemeanor conviction or for an infraction
conviction. (Ord. 2005 -07,5 -11-2005; amd. 2015 Code)

The above section 1-4-1 sets out the fines, sentences and procedures applicable to the city's
legislation. This section 1-4-1 could be referenced and specific penalty amounts omitted from the
city's ordinances appearing throughout this new code, allowing for consistency. When state statute is
changed, then only one section, instead of numerous sections, of the code would need to be
amended. Comments will be inserted throughout this code workbook in each instance where this
section 1-4-1 could be referenced. Does the city agree with this recommendation?

Response: X __ Yes; No

1- 4- 2: OFFENSES DESIGNATED; CLASSIFIED:
A. Sentencing In Accordance With Chapter:

1. A person adjudged guilty of an offense under this code or the ordinances
of this city shall be sentenced in accordance with the provisions of this
chapter.

2. Ordinances enacted after the effective date of this code which involve an
offense should be classified for sentencing purposesin accordance with this
chapter, unless otherwise expressly provided.

B. Designation Of Offenses: Offenses are designated as misdemeanors or
infractions.
C. Misdemeanors Classified 6

5. UCA 8§76 -3-302.
6. UCA8§76 -3-104.



1. Misdemeanors are classified into two (2) categories:

a. Class B misdemeanors;

b. Class C misdemeanors.

2. An offense designated as a misdemeanor or any act prohibited or declared
to be unla  wful in this code or any ordinance of this city when no other
specificationasto punishmentorcategoryismade, isaclass Bmisdemeanor.
D. Infractions:

1. Infractions are not classified.

2. Any offense which is made an infraction in this code or oth er ordinances
ofthis city, or which is expressly designated an infraction and any offense
designatedbythiscodeorotherordinancesofthiscitywhichisnotdesignated

as a misdemeanor and for which no penalty is specified is an infraction.

E. Continu ing Violation: In all instances where the violation of this code
or any ordinance hereinafter enacted is a continuing violation, a separate

offenseshallbedeemedcommittedoneachdayduringoronwhichtheviolation
occurs or continues to occur. (Ord. 2 005-07,5 -11-2005; amd. 2015 Code)

CHAPTER 5

QUALIFICATIONS AND DUTIES OF OFFICERS

SECTION:

1- 5-- 1: Eligibility For Office

1- 5-- 2: Term Of Office For Mayor And Council Members
1- 5-- 3: Appointive Officers

1-5-- 4: Term Of  Appointive Officers

1- 5-- 5: Removal From City; Residence Requirement

1- 5-- 6: Delivery Of Records

1- 5-- 7: Vacancies

1- 5-- 8: Oath Of Office

1- 5-- 9: Bonds

1- 5- 10: Salaries

1- 5- 11: Inspection Of Records

1- 5- 12: Expenditures And Encumbrances

1- 5- 13: Ethics Act

1- 5- 14: Employment Of Family Members Prohibited
1- 5- 15: Unfair Employment Practices Prohibited

1- 5- 16: Occupational Safety And Health Act

1- 5- 17: Additional Powers And Duties



1- 5- 1: ELIGIBILITY FOR OFFICE:

For statute authority, see UCA § 10-3-301.

Any person elected to a city office must be a resident and registered
voter of the city. (Ord. 2005 -02,1 -12-2005)
1-5- 2: TERM OF OFFICE FOR MAYOR AND COUNCIL MEMBERS:

For statute authority, see UCA § 10-3-201.

The mayor and council members shall enter upon their duties at twelve
o'clock (12:00) noon on the first Monday in January next succeeding

their election. The mayor and each council member shall continue in

office foraterm of four (4) years, andin each case untila successor

isduly  electedand qualified, unless otherwise provided by law. (Ord.
2005-02,1 -12-2005)

1- 5- 3: APPOINTIVE OFFICERS:

For statute authority, see UCA 8§ 10-3-916, 10-3-918.

On or before the first Monday in February following a municipal

election, the mayor, with the advice and consent of the city council,
shallappointaqualifiedpersontoeachoftheofficesofcityrecorder

and city treasurer. If the city has established a police department,

the mayor shallalso appointa city marshal .(Ord. 2005 -02,1 -12-2005)
Is the reference of "city marshal” correct, as opposed to "chief of police"?

Response: Yes, leave as is , or change as follows: Should be chief of police

1- 5- 4: TERM OF APPOINTIVE OFFICERS:

Except as otherwise may be provided by law, the term of office of the



city recorder and city treasurer shall be until the election next
following their appointment and until their respective successors are

chosenandqualified,exceptthattheymaybesoon erremovedbythemayor

with the concurrence of a majority of the members of the city council,
orbythecitycouncilwiththe concurrenceofthemayor.(Ord.2005
1-12-2005)

1- 5- 5: REMOVAL FROM CITY; RESIDENCE REQUIREMENT:

For statute authority, see UCA § 10-3-301.

A. Elected Officers: Each elected officer shall maintain residence

within the boundaries of the city during the officer's term of office.

If any elected officer establishes a principal place of residence

outside the city during the of ficer's term of office, the office is
automaticallyvacant. Ifanelected officerisabsentfromthecityany
timeduringtheofficer'stermofofficeforacontinuousperiodofmore

thansixty (60)dayswithouttheconsentofthecitycouncil,the office

is automatically vacant.

B. Appointed Officers: Each appointed officer listed in section 1

ofthis chapter shall, at any time during his term of office, maintain

residence within the boundaries of the city. If any such appointed

officer establishes a principal place of residence outside the city
duringtheofficer'stermofoffice,theofficeisautomaticallyvacant.

Provided, however,the mayor may, withthe consentofthe city council,
exempt any person appointed to such office the residence requirem

Such exemption shall be only for the current term of the officer, but

the exemption may be granted for any subsequent term. (Ord. 2005

1- 12-2005)

1- 5- 6: DELIVERY OF RECORDS:
Everyofficerand employee ofthe city, uponexpiration ofhistermfo
any cause whatsoever, shall, within five (5) days after notification

and request, deliver to his successor all books and records which may
be the property of the city. (Ord. 2005 -02,1 -12-2005)

1- 5-7: VACANCIES:

For statute authority, see UCA 88 10-3-302, 10-8-79, 20A-1-510.

- 02,

-5-3

ent.

- 02,



Utah Code Annotated section 20A-1-510 was updated in 2012. As such, the city legislation is
in conflict with said statute. In order to prevent conflicting legislation with state statute, it is
Sterling's suggestion that the city amend subsection A of this section to read:

A. Elected Officials: Mayoral or council vacancies shall be filled as provided in Utah Code
Annotated section 20A-1-510.

This way, the city officials will be guided by state statute when filling vacancies of elected
officials. Does the city agree with this recommendation?

Response: X Yes; No (please provide appropriate amendments)

A. Elected Officials:

1. a. Except as otherwise provided in subsection A2 of this section,
ifany  vacancy occurs in an elected office, the city council shall
appointaregistered voter in the city who meets the qualification for
officetofilltheunexpiredtermoftheofficevacateduntiltheJanuary
following the next municipal election.

b. Before a  cting to fill the vacancy, the city council shall:

(1) Give public notice ofthe vacancy atleasttwo (2) weeks before the
city council acts to fill the vacancy; and

(2)Identifyinthenoticethedate, timeand place ofthemeetingwhere

the vacancy wil I befilled; and the personto whom a person interested
in being appointed to fill the vacancy may submit his name for
consideration; and any deadline for submitting it.

If this subsection retained, the above bolded provision is misstated. Please advise.

Response:Let 6s write it Iike this: l denti fy in
meeting where the vacancy will be filled and instruction on how the person interested
in being appointed to fill the vacancy shall submit his or her name for consideration,
including any applicable deadlines.

c. (1) If, for any reason, the city council does not fill the vacancy
withinthirty(30)daysafterthevacancyoccurs,thecitycouncilshall
vote on the names that have been submitted.

(2) Thetwo (2) per sons having the highest number of votes of the city
councilshallappearbeforethe city councilandthe city councilshall
vote again.



(3) If neither candidate receives a majority vote of the city council
atthattime, the vacancy shall befilled by lot inthe presence ofthe
city council.

2. a. A vacancy in an elected office shall be filled by an interim
appointment followed by an election to fill a two (2) year term if:

(1) The vacancy occurs, or a letter of resignation is received, by the
mayor or  city council at least fourteen (14) days before the deadline
for filing for election in an odd numbered year; and

(2) Two(2)yearsofthevacatedtermwillremainafterthefirstMonday
of January following the next municipal election.

b.Inappointing theinterimreplacement, the citycouncilshallcomply
with the notice requirements of subsection Alb of this section.

3. Amember of the city council may not participate in any part of the

process established by this section to fill a vacancy if that mem ber
is being considered for appointment to fill the vacancy.

B. City Recorder, Treasurer: If avacancy shall occurin the office of

city recorder or city treasurer, the mayor, by and with the consent of

the city council, shall forthwith fill such vacancy by appointmentfor

the unexpired term. (Ord. 2005 -02,1 -12-2005)

1- 5- 8: OATH OF OFFICE:

For statute authority, see UCA § 10-3-827 - 10-3-829.

A. All officers of city, whether elected or appointed, shall, before
theyenteruponthedutiesoftheirre spectiveoffices, take, subscribe

and file the constitutional oath of office.

B. No official act of any officer shall be invalid for the reason that

theofficerfailedtotakethe oathofoffice.(Ord.2005 -02,1 -12-2005)
1- 5- 9: BONDS:

For statute authority, see UCA § 10-3-819 - 10-3-825.



Every officer of city, whether elected or appointed, shall, before

entering upon the duties of his office, execute a bond with good and

sufficient sureties, payable to the city, in such penal sum as may by

resolution of the city council be directed, conditioned upon the

faithful performance of the duties of his office and the payments of

all money received by such officer according to the law and the

ordinances of the city. The city treasurer's bond shall be fixed ata
sumnotlessthantwothousandfivehundreddollars($2,500.00),orsuch

larger amount as may be determined by the state money management

council. The bonds of council members shall be approved by the mayor.

The bonds of all other officers shal I be approved by the city council.
The premium charged by a corporate surety for any official bond shall
be paid by the city. (Ord. 2005 -02,1 -12-2005)

1- 5- 10: SALARIES:

For statute authority, see UCA § 10-3-818.

A. The elective and appointive offic ers ofthe city shall receive such
compensation or stipend for their services as the city council may fix
by reselution—— ordinance .

In accordance with the above referenced statute, suggest omission of strikeout text and
inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

B. Upon its own motion, the city council may review or consider the
compensationofanyofficerorofficersofthecityorasalaryschedule

applicable to any officer or officers of the city for the purpose of

determining whether or not it should be adopte d, changed or amended.
If the city decides to adopt, change or amend the compensation or

compensationschedules, the procedureshallbeasprovidedinUtahCode

Annotated section 10 - 3- 818.

In accordance with the above referenced statute, suggest inclusion of underlined as the
statute requires a public hearing and notice. Agree?



Response: Yes X , No , or change as follows:

C.Thecompensationofallcity officers shall be paid atleastmonthly
out of the city treasury. (Ord. 2005 -02,1 -12-2005)

1- 5- 11: INSPECTION OF RECORDS:

Allrecords, books, papersanddocumentsbelongingtoany office ofthe
city shallbe open atanytime toinspection by the mayor orany member
of the city council. (Ord. 2005 -02,1 -12-2005)

1-5-12: EXPENDITURES AND ENCUMBRANCES:

For statute authority, see UCA § 10-6-122.

A. Approval Of Expenditures: No purchase shall be made and no

indebtedness incurred by any officer or employee of the city without

approval and order of the financ tal—e director or of some other person
duly authorized and commissioned by the city council to act as

purchasing agent for the city.

Suggest omission of strikeout text and inclusion of underlined as per section 1-7-6 of this title.
Agree?

Response: Yes X , No , Or change as follows:

B. Budget Limits: No city officer shall make or incur expenditures or
encumbrances in excess of total appropriations for any department in
the budget as adopted or as subsequently amended. Any obligation that
issocon tracted byanysuch officershallbe and becomethe obligation
of the officer himself and shall not be or become valid or enforceable
against the city.

C.Emergency Purchasing: Inthe eventthatthe city council determines

that an emergency exists, such a s widespread damage from fire, flood
orearthquake, orthatthe said emergency necessitates the expenditure

of money in excess of the budget of the general fund, the city council

may make such expenditures and incur such deficits in said fund as may



be rea sonably necessary to meet said emergency. (Ord. 2005 - 02,
1-12- 2005)

1-5- 13: ETHICS ACT:

All officers and employees of the city shall adhere to the standards

of conduct as set forth in the Utah public officers’ and employees’
ethicsact,UtahCode Annotatedtitle 67,chapter16,asamended. (Ord.
2005-02,1 -12-2005)

1- 5- 14: EMPLOYMENT OF FAMILY MEMBERS PROHIBITED:

No person shall be employed by the city in violation of the provisions

ofUtah Code Annotatedtitle 52, chapter3,asamended, whichp rohibits
the employment of relatives by any person holding any position, the

compensation for which is paid by city funds. Nothing in this section

shall be construed to prohibit the city from contracting for goods or
servicesfromanentitywhichemploysa relativeofacityofficer.(Ord.

2005-02,1 -12-2005)

1- 5- 15: UNFAIR EMPLOYMENT PRACTICES PROHIBITED:
The city shall not engage in any discriminatory or unfair employment

practice in violation of the Utah antidiscrimination act, Utah Code
Annotatedtit le34 A, chapter 354,asamended.(Ord.2005 -02,1 -12-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

1- 5- 16: OCCUPATIONAL SAFETY AND HEALTH ACT:

The city and it s employees shall be subject to the provisions of the

Utah occupational safety and health act —of1973—, Utah Code Annotated
titte3 54, chapter 96, as amended, but only to the extent that the act

is, by the terms thereof, specifically applicable to the city. (Ord.

2005-02,1 -12-2005)
Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:




1-5-17: ADDITIONAL POWERS AND DUTIES:

The duties, powers and privileges of all officersinany way connected
with the city not defined in this code shall be defined from time to

time by appropriate ordinance or resolution of the city council. (Ord.

2005-02,1 -12-2005)

CHAPTER 6
MAYOR AND CITY COUNCIL

ARTICLE A. MAYOR
For statute authority, see UCA 8§ 10-3b-104.

We point out that this article differs slightly from that of the above referenced statute, which
may have been the intent of the city when adopting this legislation. In any event, please be
sure this legislation reads as desired by the city officials, noting any necessary amendments
and/or omissions.

The city would like 1-6A to follow the statute referenced above.

SECTION:

1- 6A- 1: Chief Executive Officer

1- 6A- 2: Presiding Officer Of City Counc il
1- 6A- 3: Powers And Duties

1- 6A- 4: Appointments By Mayor

1- 6A- 5: Budget Officer

1- 6A- 1: CHIEF EXECUTIVE OFFICER:
The mayor shall be the chief executive of city, and the administrative

powers, authority and duties ofthe cityare vestedinthe mayor. (Ord.
2005-02,1 -12-2005)

1- 6A- 2: PRESIDING OFFICER OF CITY COUNCIL:



The mayor shall be the chairperson and preside at the meetings of the

city council. In the absence of the mayor, or because of the mayor's

inability or refusalto act, the city councilmay electamember ofthe

city council to preside over the meeting as mayor pro tem, who shall
haveallofthepowersanddutiesofthemayorduringthemayor'sabsence

ordisability. Theelectionofamayorprotemshallbeenteredinthe

minutes of the meeting of the city council. (Ord. 2005 -02,1 -12-2005)

1- 6A- 3: POWERS AND DUTIES:

The mayor shall have the following powers and duties:

A. Shall be the chief executive officer to whom all employees of the
city shall report;

B. Shall keep the p eace and enforce the laws of the city;

C. Shall remit fines and forfeitures and may release any person
imprisoned for violation of any city ordinance;

D. Shall report such remittance or release to the city council at its
next regular session;

E.Shallp  erformalldutiesprescribedbylaw,resolutionorordinance;

F. Shall ensure that all laws and ordinances and resolutions are
faithfully executed and observed;

G. May, atanyreasonable time, inspectand examine the books, papers,
recordsordocumentsofthe city, or ofany officer,employee oragency
of the city;

H. Shall report to the city council the condition of the city and
recommendforcouncilconsiderati onanymeasuresasdeemedtobeinthe
best interests of the city; and

I. Shall, when necessary, call on the residents of the city over the
ageoftwentyone(21)yearstoassistinenforcingthelawsofthestate
and the ordinances of the city. (Ord. 200 5-02,1 -12-2005)

1- 6A- 4: APPOINTMENTS BY MAYOR:

Exceptasmaybeotherwisespecificallyprovidedbylaw,themayor,with
the advice and consent of the city council, may appoint all officers
and agents of the city as may be provided by law or ordinance, and in



likemannermayfillallvacanciesoccurringinthesame.(Ord.2005 - 02,
1-12- 2005)

1- 6A- 5: BUDGET OFFICER:

The mayor shall be the budget officer of the city, or he may appoint,

with the approval of the city council, some other person to exercise

the function of the budget officer. The budget officer shall perform

all duties which are prescribed by this code and by the Utah uniform

municipal fiscal procedures act. (Ord. 2005 -02,1 -12-2005)

CHAPTER 6

MAYOR AND CITY COUNCIL

ARTICLE B. CITY COUNCIL

For statute authority, see UCA 8§ 10-3b-105, 10-3b-303 et seq.

With regard to ordinance 2012-06, which provides the rules of order and procedure
governing meetings of the city council, said ordinance duplicates the provisions of state
statute. It appears the city did not intend by this ordinance to repeal the specific legislation

passed by the city council.

The affected sections and their location are outlined below:

Ord. This Subject
Ord. 2012-06 2005-02 Article

10-3-502 2-4-102 1-6B-2A | Regular and special
council meetings

10-3-504 2-4-103 1-6B-2B | Quorum defined

10-3-505 2-4-103 1-6B-2B | Compelling attendance at
meetings of legislation
body

10-3-506 2-4-104 1-6B-2C | How vote taken

10-3-507 2-4-104 1-6B-2C | Minimum vote required

10-3-508 2-4-105 1-6B-2D | Reconsideration

10-3-601 2-4-106 1-6B-2E | Business conducted only in
open meeting




10-3-607 2-4-107 1-6B-2F | Rules of conduct for
members of governing
body

10-3-608 2-4-107 1-6B-2F | Rules of conduct for public
ISETLRM!'SETFNT!!SETTAB!

The city will need to indicate if it desires to repeal any of their current legislation with
ordinance 2012-06 or if said ordinance was intended to be considered a "special" ordinance
(more of a policy than legislation). Since the city is governed by the statutes, the adoption of
this ordinance was not necessary. In any event, please specify any desired amendments to
inclusions to this article.

Response: Leave as is (list ordinance 2012-06 as a "special”), or change as follows:
It has been decided to modify the language in Section 1-6B-2, which has already been
done as shown below.

SECTION:

1- 6B- 1: Governing Body

1- 6B- 2: Meetings; Procedures And Conduct
1- 6B- 3: Electronic Meetings

1- 6B- 4: Written Minutes

1- 6B- 5: Ordinances

1- 6B- 6: Powers And Duties

1- 6B- 1: GOVERNING BODY:

Thecitycouncilshallconsistofthemayorandfive(5)councilmembers,
and shall constitute the governing body of the city. (Ord. 2006 - 05,
3- 14- 2006)

1- 6B- 2: MEETI NGS; PROCEDURES AND CONDUCT:

A. Regular And Special Meetings: The city council shall hold regular

meetings on the second and fourth weeks of each month, excepting July,
Novemberand December,whenregularmeetingswillbe heldonthe second

weeks only. Sa  id regular meeting shall be held at such time and
place established from time to time by ordinance of the city council.

If at any time the business of the city requires a special meeting of

the city council, such meeting may be ordered by the mayor or any two



(2) members of the council. The order shall be enter ed in the minutes
ofthecouncil. Theordershallprovideatleastthree(3)hours'notice

ofthe special meeting, and notice thereof shall be served by the city

recorder on each member who did not sign the order by delivering the
noticepersonallyorbyl eavingitatthemember'susualplaceofabode.

The personal appearance by a member of the governing body at any

specially called meeting constitutes a waiver of the notice required

in this subsection.

For statute authority, see UCA § 10-3-502.

In accordance with the above referenced statute and what appears to be the procedure of the
city, suggest omission of strikeout and inclusion of underlined. Agree?

Response: X Yes; No

B. Quorum: No action of the city council shall be offici al nor of any
effect except when a quorum of the members are present. Fewer than a

guorum may adjourn from time to time. Three (3) members of the city

council are necessary to constitute a quorum. The city council shall

have the power to compel the attenda nce of its own members and provide
such penalties as it deems necessary for the failure to comply

therewith. (Ord. 2005 -02,1 -12-2005)

For statute authority, see UCA 88 10-3-504, 10-3-505.

C. Voting:

1. The minimum number of affirmative votes required to pass any
ordinance, resolution or to take any other action by the city council,

unless otherwise prescribed by law, shall be a majority of the members

present but shall never be less than three (3) affirmative votes.

2. Any ordinance, resoluti on or motion of the council having fewer
favorable votes than required herein shall be deemed defeated and

invalid, except a meeting may be adjourned to a specific time by a

majority vote of those present.

3. Amajority ofthe members ofthe city council, regardlessofnumber,
may fill any vacancy in the council.



4. A roll call vote shall be taken and recorded for all ordinances,

resolutions and any action which would create a liability against the
city,andinanyothercaseattherequestofanymember ofthegoverning
body, by a yes or no vote, and shall be recorded. Every resolution or

ordinance shall be in writing before the vote is taken.

5. The mayor shall not vote on any matter exceptin case of a tie vote

ofthecouncilorintheappointmentord ismissalofacitymanager under-

Utah-Code-Annotated-section10———3-830-.
(Ord. 2006 - 05,3 -14-2006)

For statute authority, see UCA 88 10-3-506, 10-3-507, 10-3b-302.

Suggest omission of strikeout text as such statute is now repealed. Agree?

Response: __ X Yes; No

D. Reconsideration: Any action taken by the city council shall not be
reconsidered or rescinded at any special meeting unless the number of
members of the city council present at the special meeting is equal to

or greater than th e number of the members present at the meeting when
the action was originally approved.

For statute authority, see UCA § 10-3-508.

E. Open Meetings: Except as otherwise provided by law, all meetings of

the city council shall be open and public. No ordinance, resolution,
rule, regulation, contract or other action of the city council shall

have any effect unless passed or approved at a properly held open and

public meeting.

For statute authority, see UCA 8§ 10-3-601.

F. Rules Of Procedure: Except as otherwise provided by law, the city
councilmayestablishitsownrulesof procedureforthe properconduct

of its meetings. The city council may fine or expel any person for
disorderlyconductonatwo - thirds( 2/ 3)voteofthemembersofthecity



council. This subsection, or any action taken by the city council
pursuant hereto, shall not preclude prosecution under any other
provision of law.

For statute authority, see UCA § 10-3-606.

G. Committee Reports: Final action on any report of any comm ittee
appointed by the city council shall be deferred to the next regular

meeting of the city council on the request of any two (2) members;

provided, however, that the council may call a special meeting to

consider such final action.

For statute authority, see UCA § 10-3-609.

H. Record Of Proceedings: The city council shall keep a journal of its

proceedings. The books, records, accounts and documents of the city

shall be kept at the office of the recorder, and approved copies shall

beopenandavailab leforpublicinspectionandcopyingduringbusiness

hours. The council may by resolution establish reasonable charges for

providing copies of its public records to individuals, except when by

lawthe city mustprovidetherecordstothe publicwithoutcos t. (Ord.
2005-02,1 -12-2005)

For statute authority, see UCA § 10-3-603.

1- 6B- 3: ELECTRONIC MEETINGS:

For statute authority, see UCA § 52-4-207.

A. Short Title: This section is known as the ELECTRONIC MEETINGS
ORDINANCE

B. Definitions: As used in this section:
IDEF! ANCHOR LOCATION: The Woodland Hills city office, or such

other physical location where a public meeting of a public body of the
city is held, as provided by law or ordinance.



ELECTRONICMEETING: Aformalmeet  ingofapublicbodyofthecity,
where one ormore membersofthe publicbody participate inthe meeting
from a remote location by means of telephone, internet, television or
other communication means which provides real time communication.

PRESIDING OFFICER: Theindividualwhopresidesatameetingatthe
anchor location.

PUBLICBODY: Thecity council, planning commission and each other
board orcommittee ofthe citywhichisdefined by statelawasapublic
body.

REAL TIME: Instantaneous communicat ion, without undue delays in
hearing or seeing whatis being said or done at the anchor location or
by a remote participant.

REMOTE LOCATION: Any place other than the anchor location, where
a remote participant is located while participating in an electr onic
meeting.

REMOTE PARTICIPANT: Anindividual who is an elected, employed or
appointedmemberofapublicbodywhoparticipatesinameetingbymeans
of telephone, internet, television or other communication means which
provides real time communication . IDEFEND!

C.ElectronicMeetings Authorized: Eachpublicbodyofthecity, except

for a board of equalization, is hereby authorized to conduct an

electronic meeting. Provided, however, a public body may conduct an
electronic meeting only with the consent of the presiding officer.

D. Arrangement For And Conduct Of Electronic Meetings:

1. Arrangementforand conductofeachelectronicmeetingshallbedone
only in compliance with the provisions of this section.

2. Any member of a public body who desires to be a remote participant
shallnotifythe presiding officer. Permissionto participate remotely
may not be reasonably withheld.

3. Except as provided in subsection G2 of this section, each remote

participant shall contact the presiding officer f ifteen (15) minutes
before the scheduled starting time of the meeting to ensure that the

communication equipment to be used is in proper working order.

4. Themeetingshallbeconductedattheanchorlocationbythepresiding
officer.Ifthepresidingoff icerisnotpresentattheanchorlocation,
the public body shall selectfromits membership present atthe anchor



location a presiding officer for the sole purpose of conducting the
meeting.

5. The presiding officer shall require that all drawings, plats and
other exhibits and all written material not in possession of a remote

participant be adequately described for the benefit of the remote

participant.

6. The minutes of the meeting shall show the name and capacity of each
remote participant. Ifaremot eparticipantparticipatesinonlyapart
of the meeting, the minutes shall show the duration of that person's
participation.

7. A remote participant who would be entitled to vote at the meeting

if present at the anchor location shall be entitled to vote from the
remote location. All actions of the public body shall be taken by roll

call vote.

8.Ifcommunicationwitharemote participantfailsforanyreason, the

guorum of the public body may continue to hold and conduct the meeting

without participation ofthe remote participant. If the quality of the

communication with a remote participant is not sufficient to have or

continue his participation at the meeting, the presiding officer or a
majorityofthemembersofthepublicbodypresentattheanchorlo cation
may terminate participation of the remote participant.

9. The method of communication used shall be such that each remote
participant and each member present at the anchor location shall have
realtimecommunicationwithallmemberswhoparticipate inthemeeting.

10. Remote participants not at the anchor location count towards the
quorum.

E. Notices:

1. The public body shall give public notice of the meeting as required

by law and post written notice at the anchor location. In addition to
allot herinformationthatis requiredinthe notice, the notice shall
state that one or more members of the public body may participate from
a remote location.

2. The notice shall specify the anchor location of the meeting which
shall be at the location where the public body would normally meet if
it were not holding an electronic meeting.

3. The public body shall give notice to each member of the public body
at least twenty four (24) hours before the meeting, including a



description of how each remote participant will be connected to the
electronic meeting.

F. Public Participation At Electronic Meeting:

1. Public participation at an electronic meeting shall be only at the
ancho r location.

2. The public body shall provide space and facilities at the anchor
location so that interested persons and the public may attend and
monitor the open portions of the meeting.

3. If comments from the public will be accepted during the electro nic
meeting, the public body shall provide space and facilities at the

anchor location so that interested persons and the public may attend,

monitor and participate in the open portions of the meeting.

G. Costs:

1.Unlessthepublicbody,withtheapprov alofthecitycouncil,elects
to pay the costs of communication with a remote participant, the cost
shall be borne by the remote participant.

2. If costs of communication with a remote participant are being paid
by the public body, the presiding officer may make arrangements to
initiatecontactwitheachremoteparticipant.(Ord.2010 - 05,7 -8-2010)

1- 6B- 4: WRITTEN MINUTES:

For statute authority, see UCA 8§ 52-4-101 et seq.

A.Definitions: Forpurposesofthissection,thefollowingdefinitions

shall  applysolong asthey are consistent with the definitions of the
same terms found in the Utah open and public meetings act. If a term
is defined differently in the Utah open and public meetings act, the
definition found in that act shall apply:

IDEF! CO NVENING: The calling of a meeting of a public body by a
person authorized to do so for the express purpose of discussing or
acting upon a subject over which that public body has jurisdiction or
advisory power.

MEETING:1. Theconveningofapublicbody, withaquorumpresent,
including a workshop or an executive session, whether the meeting is



heldinpersonorbymeansofelectroniccommunications,forthepurpose
ofdiscussing,receivingcommentsfromthepublicabout,oractingupon,

amatteroverwhic hthe publicbodyhasjurisdictionoradvisory power.

2.

"Meeting" does not mean:

a.

b.

MEETING CLERK: The city recorder or town cl

A chance meeting;
A social meeting; or

The convening of a public body that has both legislative and
executive responsibilities where no public
appropriatedforexpenditureduringthetimethepublic
body is convened; and

(1) The public body is convened solely for the discussion or
implementation of administrative or operational
matters for which no formal action by the public bod
is required; or

(2) The public body is convened solely for the discussion or
implementation of administrative or operational

matters that would not come before the public body for

discussion or action.

deputies)foracity ortown council, or shallmeanthe personassigned
by a public body, other than a city or town council, to record and to
take the written minutes of a meeting of a public body of this
municipality.

1.

2.

MINUTES OF A M EETING: A written record of the meeting that shall
include:

The date, time and place of the meeting;

The names of members present and absent;

The substance of all matters proposed, discussed or decided by the

publicbodywhichmayincludeasum
by members of the public body;

A record of each vote taken by the public body;

The name of each person who:

a.

Is not a member of the public body; and

funds are

erk (or their acting

maryofcommentsmade



b. Afterbeingrecognizedbythepresidingmemberofthepublicbody,
provided testimony or comments to the public body;

6. The substance, in brief, of the testimony or comments provided by
the public under subsection A5 of this definition; and

7. Any other information that is a record of the proceedings of the
meeting that any member requests be entered in the
minutes or recording.

PROPOSED MINUTES: The written minutes prepared by the meeting

clerk that have been given to the members of a public bod y for their

review and approval.

PUBLIC BODY: Any administrative, advisory, executive or
legislative body of this municipality that: DEFEND!

1. Is created by the Utah constitution, statute, rule, ordinance or
resolution;

2. Consists of two (2) or more persons;

3. Expends,disbursesorissupportedinwholeorinpartbytaxrevenue;
and

4. Isvestedwiththeauthoritytomakedecisionsregardingthepublic's
business.

B. Policy For Approval Of Minutes: The following shall be the policy
and procedure for the approval of minutes for this municipality:

1. Written minutes shall be takenforall public meetings ofany public
body of this municipality. The minutes of all public meetings of any
public body of this municipality shall be recorded and taken d

the meeting clerk duringthe course ofany public meeting ofthe public
body.

2. Within fifteen (15) working days from the end of the meeting, the

meeting clerk shall prepare proposed minutes for the meeting and give

a copy of the proposed minutes to each member of the public body for
his or her review and comments.

3.0ncetheproposedminuteshavebeengiventothemembersofthepublic

body, the meeting clerk shallimmediately make available to the public

the proposed written minutes, which shall be a clearly identified as

"awaiting formal approval” or "unapproved" , or with some other

own by



appropriatenoticethattheproposedminutesaresubjecttochangeuntil
formally approved and they shallbecome a public document available to
any member of the public who requests to read or copy the proposed
minutes.

4.The public body shall consider the proposed minutes for approval at

the first meeting of the public body that immediately follows the

meeting clerk giving the proposed minutes to the members of the public

body. The members of the public body shall either approve the proposed
writtenminutesas presented, orvotetocorrectandamendthe proposed

written minutes, and then approve the corrected and amended written

minutes at that meeting.

5. If the public body fails to consider the proposed minutes, or does

nottakean  yactiontoapprovethe proposedminutesatthefirstpublic
meetingheldbythe publicbodyimmediatelyfollowingthe publicbody's

receipt of the proposed minutes from the meeting clerk, the proposed

minutes shall be deemed to have been approved by the p ublic body and
will stand as proposed.

6. Once the proposed minutes have either been approved by the public

body, or have been deemed to have been approved by the inaction of the

public body, they shall become the official record of the proceedings

ofthe  public body and shall be signed by the clerk of the meeting and
shallberetainedintheofficialrecordsofthismunicipalityandshall
beapublicdocumentavailablefortheinspectionandcopyingbymembers
ofthepublicasappropriateunderstatelaw. (Ord.2012 -05,9 -11-2012)

1- 6B- 5: ORDINANCES:

For statute authority, see UCA § 10-3-702.

The city council may pass all ordinances and rules, and make all

regulations, not repugnant to law, necessary for carrying into effect

ordischarging all powers and duties conferred by law, and such as are
necessaryandproperto provide forthe safety and preservethe health,

andpromotethe prosperity,improvethewelfare, morals, peaceandgood
order,comfortandconvenienceofthecityandtheinhabitantsthe reof,
and for the protection of property therein. (Ord. 2005 -02,1 -12-2005)

1- 6B- 6: POWERS AND DUTIES:

A. Elections: The city council shall appoint judges of election,
designate the places of voting, publicly canvassthe resultsandissue



certificates o f election to each person elected.

B.Reports Of Officers: The city councilmayrequirefromevery officer
of the city at any time a report in detail of all transactions in his
office or any matters connected therewith.

C. Consideration Of Claims: It sha Il be the duty of the city council
to carefully examine all claims presented against the city.

D.AuditOfAccounts:Itshallbethedutyofthecitycounciltoannually

have made, by or under the immediate direction and supervision of a
competent account  ant not in the employ of the city, a complete audit
oftheaccountsofallofficershavingthe care, management,collection

or disbursement of monies belonging to the city or appropriated by law

or otherwise acquired for the city's use and benefit. Such au ditshall
be made in accordance with the uniform classification of accounts as

provided by law. Such audit for any fiscal year shall be completed not

lessthan six (6) calendar months after the close of such fiscal year.

All audit reports so made shall be filed and preserved by the city
council, and copies thereof shall be filed with the state auditor as

required by law. Copies of such audit shall be open to inspection by

any interested person wherever filed.

For statute authority, see UCA § 10-6-150 et seq.

E. Budget: On or before the dates required by law each year, the city
council shall by resolution adopt a budget for the following fiscal
year.

For statute authority, see UCA § 10-6.

Does the city adopt the budget by resolution as opposed to ordinance?

Response: by Resolution

F.Property TaxLevy: NotlaterthanthesecondMondayinAugustofeach
year , the city council, at a regular meeting thereof, shall by
resolution levytaxesontherealandpersonal property withinthe city

made taxable by law for the various municipal purposes.

For statute authority, see UCA § 10-6-133.



Please refer to the above referenced statute with regard to the specified dates, indicating if a
change is desired.

Response: We would like to change the language to refer to state requirements.

Also, does the city levy said taxes by resolution as opposed to ordinance?

Response: By resolution

G. Speciallmprovement Districts: The citycouncilshallhavetheright
to make improvements within the city, subject to the conditions
establishedbylawregulatingsuchimprovements. Todefraythe costand
expense of such improvements, the city council may levy by ordinance
sp ecial assessments upon property which may be affected or specially
benefited by such improvements.

For statute authority, see UCA 8§ 17B-2a-401 et seq.

1.

H. Interlocal Cooperation: The city council shall have the power by
resolutiontoenterintoagreemen tswith other cities, towns, counties
orotherpublicagenciesofthestatetoprovideforjointorcooperative

action pursuant to the provisions of the interlocal cooperation act,

Utah Code Annotated title 11, chapter 13, as amended.

I.OtherPowers:The citycouncil,asthelegislativeandgoverningbody
ofthecity, shallhave, exerciseanddischargealltherights, powers,
privilegesandauthority conferred by the laws ofthe state uponcities

of the fifth class. (Ord. 2005 -02,1 -12-2005)

CHAPTER 6

MAYOR AND CITY COUNCIL

ARTICLE C. ELECTIONS



For statute authority, see UCA title 20A.

We guestion the necessity of including this chapter in that the city is governed by the
provisions of state statute. As such, does the city desire to include this article?

Response: Yes; X _No
SECTION:
1- 6C-- 1: Governing Body
1- 6C-- 2: Elections
1- 6C-- 3: Nominations
1- 6C-- 4: Primary Election
1- 6C-- 5: Filing Fee
1- 6C-- 6: Certificates Preserved Two Years
1- 6C-- 7: Posting Of Notice Of Election And Publication
1- 6C-- 8: Form Of Ballots

1- 6C-- 9: Objections To Nomination Petition

1- 6C- 10: Withdrawal Of Candidacy

1- 6C- 11: Qualifications Of Voters

1- 6C- 12: Election Judges; Voting Places

1- 6C- 13: Canvass Of Return; Certificate Of El ection
1- 6C- 14: Preparation For Elections And Conduct Of Elections

1- 6C- 15: Disclosure Of Campaign Finances

1- 6C- 1: GOVERNING BODY:

The governing body of city shall be a city council composed of a mayor
and five (5) council members. (Ord. 2006 - 05,3 - 14-2006)

This section duplicates section 1-6B-1 of this title and therefor, is unnecessary. Agree?

Response: __ x__ Yes (omit); No

1- 6C- 2: ELECTIONS:

A. On the Tuesday after the first Monday in November, 2007, and
biennially thereafter, a n election shall be held tofill all elective
city officesvacatedbytwelve o'clock (12:00) noononthefirstMonday



inJanuaryfollowingthe election. The officers elected shall continue

in the office to which they were elected for four (4) years, except in
the case of death, resignation, removal or disqualification from

office.

B. The officers so elected shall begin their term of office at twelve
o'clock (12:00) noon on the first Monday in January following their
election.

C. The offices of mayorand t wo (2) council members shall be filled in
theelectionheldin2009. These offices shallbe filled everyfour (4)

years in municipal elections held as provided in this article and

according to state law.

D. The offices of the other three (3) council membe rs shall be filled
inmunicipalelectionsheldin2007.Theseofficesshallbefilledevery

four (4) yearsin municipal elections held as provided in this article

and according to state law.

E.Inthe case of death, resignation, removal or disqualificatio nfrom
office of the mayor or a council member, an election shall be held to
fill the vacancy when required by state law.

F. The officers shall be elected in at large elections which are held
at the time and in the manner provided by law for electing muni cipal
officers. (Ord. 2006 - 05,3 - 14-2006)

1- 6C- 3: NOMINATIONS:

A. Any person who is a registered voter may be a candidate and hold
office,ifthepersonhasresidedwithinthecityforaperiod oftwelve
(12)consecutivemonthsimmediatelyprecedingthe dateoftheelection.
In the event of an annexation, any person who has resided within the
territoryannexedfortheprescribedtwelve (12) monthperiodisdeemed

to meet the residency requirements for candidacy.

B. Any registered voter may be nominated for a municipal office by a

petition signed by twenty five (25) residents of the city who are
eighteen(18)yearsofageorolder.Suchapetitionshallsubstantially

conform with the form provided by the city recor der. No person shall
sign more than one petition of nomination for any one office. In the

event that one person signs more than one petition of nomination, his

or her name shall be stricken from all such petitions submitted.

C.Tobecome acandidate fore lective office ata November election of
the city, a declaration of candidacy or nomination petition shall be



filed with the city recorder during office hours beginning July 1 and
notlaterthanfiveo'clock(5:00)P.M.July150fanyoddnumberedyear.

In the eventthat July 15 falls on a Saturday or Sunday, the deadline
shall be extended to the next business day at five o'clock (5:00) P.M.
The declaration of candidacy shall be submitted upon the form supplied
by the city recorder.

D.Immediately after ex piration of the period for filing adeclaration

ofcandidacy, the cityrecordershallcausethe namesofthe candidates

as they will appear on the ballot to be published in at least two (2)

successive publications ofanewspaperwith general circulationin the
city and notify the lieutenant governor of the names of the candidates

as they will appear on the ballot. (Ord. 2009 -04,6 -18-2009)

1- 6C- 4: PRIMARY ELECTION:

A primary election shall be held on the Tuesday following the first

Monday in October prec eding the November municipal election to
determinethecandidatesforelectiveofficeatthemunicipalelection.

At any primary election, the candidates receiving the highest number

ofvotes, tothe extentthatthere will be twice the number ofnominees

as there are vacant offices to be filled, shall be those deemed
nominated.Ifthenumberofcandidatesforaparticularoffice,however,
doesnotexceedtwicethenumberofofficestobefilledattheelection,

no primary election for that office shall be he Id, and the candidate
is deemed nominated. (Ord. 2005 -02,1 -12-2005)

1- 6C- 5: FILING FEE:

Each person seeking to become a candidate for a city office who files
adeclarationofcandidacyshallpayafilingfee,andafilingfeeshall

be required for each nomination petition submitted. Such filing fee

shallbe setfromtimetotimebyresolution. (Ord. 2005 -02,1 -12-2005)

1- 6C- 6: CERTIFICATES PRESERVED TWO YEARS:

The city recorder shall cause to be preserved all certificates of
nomination filed therein under the provisions of this article for a
period of two (2) years. All such certificates shall be opento public
inspectionunderproperrulesandregulationsmadebythecityrecorder.

(Ord. 2005 -02,1 -12-2005)

1- 6C- 7: POSTING OF NOTICE OF ELECTION AND  PUBLICATION:



Before an election to fill any public office, the city recorder shall

publishorpostinthe mannerrequired by law alistof allnominations

to offices certified to the city recorder under the provisions of this

article. Such publication or posting shall be, as near as possible, in

the form of the official ballots, and shall contain the hours during

which the polls will be open, the polling places in each district, and

the qualifications for persons to vote in the election, with the first

publication or posting to be not less than six (6) days and not more

than ten (10) days prior to the day of election. (Ord. 2005 - 02,
1- 12- 2005)

1- 6C- 8: FORM OF BALLOTS:

Thecityrecordershallprovideballotstothevariousvotingdistricts
andinso  doingshallcomplywiththe provisions of Utah Code Annotated
sections 20A - 6- 401 and 20A - 6- 402. (Ord. 2005 -02,1 -12-2005)

1- 6C- 9: OBJECTIONS TO NOMINATION PETITION:

All nomination petitions or declarations of candidacy which are in
apparentconformityw iththe provisionsofthisarticleshallbedeemed
to be valid, unless objection thereto shall be duly made in writing

within three (3) days after the filing of the same. In case such
objectionismade, noticethereofshallforthwithbeimmediatelymailed

to all the candidates who may be affected thereby. The city recorder
shall pass upon the validity of such objection, and the recorder's
decision shall be final; provided, thatthe recorder shall decide such
objection within forty eight (48) hours after the same is filed, and
anyobjectionsustained mayberemedied byanamendmenttotheoriginal
petition or declaration, or by filing a new petition or declaration

within three (3) days after such objection is sustained. The city

recorder's decision upon subst antive matters is reviewable by a
district court if prompt application is made to the court pursuant to
state law. (Ord. 2005 -02,1 -12-2005)

1- 6C- 10: WITHDRAWAL OF CANDIDACY:

Any person nominated or who has filed a declaration of candidacy may,

in writi ng duly signed and acknowledged, and at any time up to twenty

three (23) days before the election, notify the city recorder that he

or she declines the nomination. In the event such notice is given, the

nomination shall be void, and the name shall not be p rinted on the
ballot. (Ord. 2005 -02,1 -12-2005)



1- 6C- 11: QUALIFICATIONS OF VOTERS:

Any citizen ofthe United States whois aresident of the state and the
cityandwhowill,bythedateofthenextNovemberelection,beeighteen

(18) years of age and ha ve been a resident of the state for a period

ofthirty (30)daysandis properlyregistered may vote atthe November
municipal electionandinall electionsinthe calendaryear preceding
such November election. (Ord. 2005 -02,1 -12-2005)

1- 6C-12: ELECTIO N JUDGES; VOTING PLACES:

The city council shall appointjudges of election and designate places
ofvoting.Allelectionsmustbeconductedaccordingtothegenerallaws

of the state. All notices and lists of names required to be posted by
registrationage nts priorto any general election shall also be posted
by the registration agents prior to any municipal election, the
necessary changes being made as to time of posting. (Ord. 2005
1-12- 2005)

1- 6C- 13: CANVASS OF RETURNS; CERTIFICATE OF ELECTION:
On the Monday following any municipal election, the city council must

convene and publicly canvass the results and issue certificates of
election to each person elected by a plurality of votes. When two (2)

- 02,

or more persons have received an equal and highest number of votes for

any one of the offices voted for, the tie shall be decided by lot in
the presence of the mayor and city recorder upon a day designated by
the mayor. (Ord. 2005 -02,1 -12-2005)

1- 6C- 14: PREPARATION FOR ELECTIONS AND CONDUCT OF ELECTIONS:

In preparing for all municipal elections, the city recorder shall be
responsible to see that the city complies with the provisions of the
Utah election code. (Ord. 2005 -02,1 -12-2005)

1- 6C- 15: DISCLOSURE OF CAMPAIGN FINANCES:

For statute authority, see UCA 8§ 10-3-208.

Note the city legislation differs from that contained in the above referenced statute.



A.Forpurposesofthissection,thefollowingdefinitionsshallapply:

IDEF! CANDIDATE: A person nominated for election to the office
mayor or city council as provided in this article.

CONTRIBUTION: 1. Any of the following when done for political
purposes:

a. A gift, subscription, donation, loan, advance or deposit of
money or anything of value given to a candidate;

b. An express, legally enforceable contract, promise or
agreement to make a gift, subscription, donation,
unpaid or partially unpaid loan, advance or deposit of
money or anything of value to the a candidate; and

c. Goodsorservicesprovidedtoorfo rthebenefitofacandidate
at less than fair market value.

2. "Contribution" does not include services provided without
compensation by individuals volunteering a portion or
all of their time on behalf of a candidate, nor money
lent to a candidate by a financial institution in the
ordinary course of business.

DETAILED LISTING: 1. For each contribution:
a. Thename oftheindividual or source makingthe contribution;
b. The amount or value of the contribution; and
c. The date the contribution was made; and

2. For each expenditure:

a. The amount of the expenditure;
b. The person or entity to whom it was disbursed;
c. The specific purpose for the expenditure; and

d. The date the expenditure was made.

EXPENDITURE: 1. Means:

of



a. Any disbursement from contr ibutions or receipts, or any
disbursement from a candidate's own funds if done for
political purposes;

b. A purchase, payment, donation, distribution, loan, advance,
deposit, gift of money, or anything of value made for
political purposes; and

c. An express, legally enforceable contract, promise or
agreement to make any purchase, payment, donation,
distribution,loan,advance,deposit,giftofmoney, or
anything of value for political purposes.

2. "Expenditure" does not include service s provided without
compensation by individuals volunteering a portion or
alloftheirtime onbehalfofacandidate ormoneylent
to a candidate by a financial institution in the
ordinary course of business.

REPORTING DATE: 1. Ten (10) days before a muni cipal general
electionforacampaignfinance statementrequiredtobefilednolater
than seven (7) days before a municipal general election; and

2. The day of filing for a campaign finance statement required to
be filed no later than thirty (30) days after a municipal
primary or general election.

B. 1. Each candidate who is not eliminated at a municipal primary
election shall file a signed campaign finance statement with the city
recorder no later than seven (7) days before the municipal general
elec tionandnolaterthanthirty (30)daysafterthe municipalgeneral
election.

2. Each candidate who is eliminated at a municipal primary election
shall file a signed campaign finance statement with the city recorder
no later than thirty (30) days after th e municipal primary election.

C. Each campaign finance statement filed under subsection B of this
section shall:

1. Except as provided in subsection C2 of this section:
a. Report all of the candidate's itemized and total campaign
contributions as ofthe reporting date and campaign expenditures as of

the reporting date; and

b.Adetailedlistingofeachcontributionofmorethan $50.00received



by the candidate, an aggregate total of all contributions of five

dollars ($50.00) or less received by the cand idate, and a detailed
listing of each expenditure for political purposes made during the

campaign period; or

2. Report the total amount of all campaign contributions and

expenditures if the candidate receives seven hundred fifty dollars

($750.00) or less in campaign contributions and spends seven hundred
fifty dollars ($750.00) or less on the candidate's campaign.

D. A person who fails to comply with this section is guilty of an
infractionandisliabletopunishmentuponconvictionthereofbyafine

If this section is retained, suggest omission of strikeout text and inclusion of underlined.
Agree?

Response: Yes _ x , No , Or change as follows:

E.Therequiredfinancialstatementsshallbepublicdocumentsandshall

be available for public inspectionand copying duringregularbusiness
hours.
F.Thecityrecorder shall ,atthetimethecandidatefilesadeclaration

ofcandidacyandagainfourteen(14)daysbeforeeachmunicipalgeneral
election, notify the candidate in writing of:

If this section is retained, suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

1. The provisions of this section governing disclosure of campaign
contributions and expenditures;

2.Thedateswhenthecand idate'scampaignfinancestatementisrequired
to be filed; and



3.Thepenaltiesthatapplyforfailuretofileatimelycampaignfinance

statement, including the statutory provision that requires removal of

the candidate's name from the ballot for failure to file the required
campaign statement when required.

G. A campaign finance statement required under this section is
consideredfiledifitisreceivedinthecityrecorder'sofficebyfive

o'clock (5:00) P.M. on the date it is due. (Ord. 2005 -02,1 -12-2005)
CHAPTER 7

OFFICERS AND EMPLOYEES

SECTION:

: City Engineer
: Finance Director

1- 7- 1: City Recorder
1- 7- 2: City Treasurer
1- 7- 3: City Court

1- 7- 4: City Attorney
1-7-5

1-7-6

1-7- 1: CITY RECORDER:

A. General Duties: The city recorder shall be the chief recordkeeping
officer of the city. The city recorder shall perform all duties which

are required by city ordinance, by direction of the city council or

mayor, or by state law.

B. Clerk Of City Council: The city recorder shall b e the clerk of the
city council. The city recorder shall keep arecord of the proceedings

of the city council. The city recorder shall accurately record all

ordinances and resolutions passed by the city council in a book kept

forthatpurpose; heshallcer tifytothe publicationofallordinances

and retain the affidavits of publication.

C. Attest Mayor's Signature: The city recorder shall attestall papers
signed by the mayor officially.

D. Appointment And Election Records: The city recorder shall keep, in
a book provided for that purpose, the names of persons elected or
appointedtoanyoffice,commission,boardorcommitteewithinthecity,
togetherwiththedatesuponwhichtheyentereduponthedutiesoftheir

respective office or positions and the da tes of their resignation or



removal therefrom.

E. Countersign Contracts: The city recorder shall countersign all

contractsmade onbehalfofthe city, and every contractmade on behalf

ofthe city ortowhichthe city is a party shall be void unless signed
by the recorder. The city recorder shall maintain a record of all

contracts, properlyindexed, whichrecords shallbe opentoinspection

by all interested persons.

F. Certification Of Property Tax Levy: The city recorder shall certify
the resolutio n setting the annual tax levy to the county auditor not
laterthanthetimeprovidedbylaweachyear.(Ord.2005 -02,1 -12-2005)

1-7-2: CITY TREASURER:
A. Custodian Of Funds: The city treasurer shall:

1. Be the custodian of all money, bonds or other se curities belonging
to the city;

2.Receiveallmoneypayabletothecity,includingalltaxes, licenses
and fines, and keep an accurate and detailed account thereof;

3. Collect all special taxes and assessments as provided by law and
ordinance.

B.Recei ptsForPayments: The city treasurer shall give or cause to be

given to every person paying money to the city treasury, a receipt or

other evidence of paymenttherefor, specifying the date of paymentand

upon what account paid, and shall file the duplicate of such receipt
or other evidence of payment in the office of the city recorder.

C. Signing Checks: The treasurer or such other persons as the city

council may by resolution designate, shall sign all checks prepared by

the financ  {al—e director. Prior to a ffixing said signatures, the city
treasurer, orsuch otherperson, shall determine that sufficientfunds

are on deposit in the appropriate account of the city to honor such

check. The treasurer shall make provision for the payment of all

warrants issued be fore signing any subsequently issued checks.

As per section 1-7-6 of this chapter, suggest omission of strikeout text and inclusion of
underlined. Agree?

Response: Yes X , No , or change as follows:




D.PaymentOf  Warrants:Thetreasurershallpayallwarrantsintheorder

in which presented and as money becomes available for payment thereof

inthe appropriate fundsofthe city. Thetreasurer shallnoteuponthe
backofeachwarrantpresentedto him,the date of pr esentationandthe
date of payment.

E. Special Assessments: All money received by the treasurer on any

special assessment shall be applied to the payment of the improvement

for which the assessment was made. Such money shall be used for the

paymentofint erestandprincipalonbonds,orotherindebtednessissued

in settlement thereof, and shall be used for no other purpose, except

as otherwise provided by law. The treasurer shall have such duties as

are provided by law regarding the sale of property for de linquent
assessments.

F.Misuse Of Funds: Thetreasurer shallkeepallmoneybelongingtothe

city separate anddistinctfromhisownandshallpromptly make deposit
thereof in the appropriate accounts of the city. Whenever it shall

appear to the city cou ncil that the treasurer is making a profit from
publicmoneyorisusingthe sameforanypurposenotauthorizedbylaw,
itshallsuspendhimfrom office. Upon hisconvictionfor such offense,

his office shall become vacant.

G. Statements Of Utility Servi ce: The treasurer shall mail a written
monthly statement to each user of water service, garbage collection
service, or other services of the city.

H. Other Duties: The treasurer shall perform such other duties as may
berequiredbycityordinance,bydire ctionofthemayororcitycouncil,
or by state law. (Ord. 2005 -02,1 -12-2005)

1-7- 3: CITY COURT:

Until otherwise provided by ordinance, the city shall not establish a
justice court and Utah County justice court shall serve as the city
court. (Ord. 2005 -02,1 -12-2005)

1-7-4: CITY ATTORNEY:

A. Attorney Retained: The mayor shall retain an attorney duly admitted

and licensed to practice law in the state, to serve as city attorney
and as legal advisor to the mayor, city council and to city officers



and em ployees on matters pertaining to their duties, to represent the
city in litigation, except where the city council directs otherwise,
andtorendersuchotherlegal services as may be required by the mayor
or city council.

B.Compensation:Thecityattorne yshallbecompensatedforhisservices
as such on a basis authorized by the city council.

C. Legal Advisor: The city attorney shall render advice on all legal
guestions affecting the city whenever requested to do so by the mayor
or any member of the city council. (Ord. 2005 -02,1 -12-2005)

1-7-5: CITY ENGINEER:

The mayor may retain a registered professional engineer or qualified

engineering firm to advise the city council, city officials and
employeesonallengineeringmattersreferredtohim,andheo ritshall
perform such duties as are provided by law or ordinance or may be

assigned to him or it by the mayor or city council from time to time.

(Ord. 2005 -02,1 -12-2005)

1- 7- 6: FINANCE DIRECTOR:

A.Created: Thereisherebycreatedthe office of financedirector. The
finance director shall be appointed by the mayor with the advice and

consent of the city council and may be removed by the mayor with the

advice and consent of the city council.

B. Duties:

1. The finance director shall, under the su pervision and direction of
the mayor:

a. Maintain the general books for each fund of the city and all
subsidiaryrecordsrelatedthereto,includingalistoftheoutstanding
bonds, their purpose, amount, terms, date and place payable.

b.Keepaccountswi thallreceivinganddisbursingofficersofthecity.

c. Preaudit all claims and demands against the city before they are
allowed, and shall prepare the necessary checks in payment.

d. Certify on the voucher or check copy, as appropriate, that:

(1) The claim has been preaudited and documented;



(2) The claim has been approved by the city council or its delegate or
the finance director;

(3) The claim is within the lawful debt limit of the city; and

(4) The claim does not overexpend the appropriate depar tmental budget
established by the city council.

e. Prepare and present to the city council monthly summary financial
reports and quarterly detail financial reports.

2. The finance director may approve payroll checks if the checks are
preparedinaccordance withthe salary schedule approved by resolution——
ordinance  of the city council. (Ord. 2005 -02,1 -12-2005)

As per the requirements of Utah Code Annotated section 10-3-818, suggest omission of
strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

3. The finance director may approve routine expenditures, such as

utility payments, payroll related expenses, pu rchase of supplies and
materials, and payment on contracts approved by the city council;

provided, however, the finance director shall not approve payment of

any expenditure greater than one thousand five hundred dollars

($1,500.00), except with specific a pproval of the city council. (Ord.

2009- 02,2 -26-2009)

4. The finance director shall not have nor assume any duty of the city
treasurer. (Ord. 2005 -02,1 -12-2005)

CHAPTER 8

EMERGENCY INTERIM SUCCESSION

For statute authority, see UCA § 53-2a-801 et seq.

SECTION:

1- 8- 1: Definitions



1- 8- 2: Emergency Interim Successors
1- 8- 3: Formalities Of Taking Office
1- 8- 4: Removal Of Designees

1- 8- 1. DEFINITIONS:
As used in this chapter:

IDEF!ABSENT:Notphysicallypresentornotabletobecommunicatedwith
for twenty four (24) hours. No person shall be considered absent who
can be communicated with by telephone, radio or other
telecommunications.

ATTACK:Anuclear,conventional, biological orchemicalwarfareaction
against the United States of America or the state of Utah.

DISASTER: A situation causing, or threatening to cause, widespread

damage, social disruption or injury or loss of life or property

resulting from attack, internal distu rbance, natural phenomenon or
technological hazard.

EMERGENCY INTERIM SUCCESSOR: A person designated by this chapter to
exercisethepowersanddischargethedutiesofanofficewhentheperson
legally exercising the powers and duties of the officeisuna vailable.

INTERNAL DISTURBANCE: A riot, prison break, disruptive terrorism or
strike.

NATURAL PHENOMENON: Any earthquake, tornado, storm, flood, landslide,
avalanche, forest or range fire, drought, epidemic or other
catastrophic event.

TECHNOLOGICALHAZRD: Anyhazardousmaterialsaccident,mineaccident,
trainderailment, aircrash, radiationincident, pollution, structural
fire or explosion.

UNAVAILABLE: Absent from the city during a disaster that seriously

disrupts normal governmental operations, whe ther or not that absence
wouldgiverisetoavacancyunderexistingconstitutional or statutory

provisions. (Ord. 2005 -02,1 -12-2005) 'DEFEND!

1- 8- 2: EMERGENCY INTERIM SUCCESSORS:

A. By July 1 of each year, the mayor, each member of the city council,
city recorder, finance director and city treasurer shall:



1. Designate three (3) emergency successors;
2. Specify their order of succession; and
3. Provide alist of those designated successors to the city recorder.

B. 1. Notwithstanding any other provision of law or ordinance, if any
officer named in subsection A1 of this section or his legal deputy, if

any, is unavailable, a designated emergency interim successor shall
exercise the powers and duties of the office according to the order of

successi on specified by the officer.

2. Anemergency interim successor shall exercise the powers and duties
of the office only until:

a. The vacancy is filled in accordance with statutory provisions; or

b. The officer, his deputy or an emergency interim success or earlier
in order of succession becomes available to exercise the powers and
duties of the office.

c. Anemergency interim successor to the office of city recorder, city

treasurer or chief of police shall exercise the duties of that office
only until the person exercising the powers and duties of the office

of mayor appoints a successor to fill the vacancy or a permanent
successor is appointed and qualified as provided by ordinance.

Does the city maintain this position?

Response: Yes; X No (omit reference)

C. The city recorder shall provide a copy of the list of all emergency

interim successors designated pursuant to this section to the Utah

division of comprehensive emergency man agement and to appropriate
emergency personnel of Utah County. (Ord. 2005 -02,1 -12-2005)

1- 8- 3: FORMALITIES OF TAKING OFFICE:

A. At the time they are appointed as emergency interim successors,
emergencyinterimsuccessorsshallsignprospectivelywhatev eroathis
requiredto enable themto exercise the power and duties of the office

to which they may succeed.



B. Notwithstanding any other provision of law or ordinance, no person
is required to comply with any other provision of law or ordinance
relativetotakingofficeasaprerequisitetotheexerciseofthepowers

and discharge of the duties of an office to which he succeeds. (Ord.
2005- 02,1 -12-2005)

1- 8- 4: REMOVAL OF DESIGNEES:

Until the persons designated as emergency interim successors succeed
tothe exercise ofthe powers and duties of an office, they shall serve

as emergency interim successors at the pleasure of the designating

officer and may be removed or replaced by the designating officer at

any time, with or without cause. (Ord. 2 005-02,1 -12-2005)

CHAPTER 9
RECORDS MANAGEMENT

For statute authority, see UCA 8§ 63G-2-101 et seq.

Sterling has compared this chapter with the provisions of state statute. The legislature has
adopted many amendments to the government records access and management act since
the city adopted this ordinance. It appears the city, when adopting this legislation, mostly
followed the provisions of state statute. As such, Sterling recommends the city simply adopt
the act by reference, thereby omitting the need to maintain this chapter in compliance with
state statute as those statutes are amended. However, if there is legislation the city feels is
specific to Woodland Hills, please specify as those provisions can be retained. Sterling
suggests the city maintain sections 1-9-6 and 1-9-14 of this chapter. The city officials would
then refer to state statute for guidance with regard to records access and management.

Does the city desire to omit the provisions of this chapter, excluding sections 1-9-6 and
1-9-14, and adopt the state statute provisions by reference as follows:

1-9-1: GOVERNMENT RECORDS ACCESS AND MANAGEMENT ACT ADOPTED
BY REFERENCE: Except insofar as the application thereof is clearly
impractical or inappropriate, in view of the context of purposes or penalty as
provided, all of the definitions, requirements, regulations, prohibitions,
provisions and sections of the Utah government records access and
management act, Utah Code Annotated section 63G-2-101 et seq., as
amended, are hereby adopted by the city. Any and all violations thereof shall
be considered class B violations of this chapter and each such violation shall
subject the violator thereof to penalty as provided in section 1-4-1 of this code.
(2015 Code)



Response: X Yes; No

If your response is "no", amendments to this chapter will need to be addressed by the city
officials. Please be sure to provide specific instructions.

Response:
SECTION:
1- 9-- 1: Short Title
1- 9-- 2: Purpose And Intent
1- 9-- 3. Definitions
1- 9-- 4: Right Of Public Access
1- 9-- 5: Access To Nonpublic Records
1-9-- 6: Fees
1- 9-- 7: Procedure For Access
1- 9-- 8: Procedure On Denial
1- 9-- 9: Records That Must Be Classified Public Records

1- 9- 10: Private Records

1- 9- 11: Controlled Records

1- 9- 12: Records That May Be Classified As Protected
1- 9- 13: Records Classification

1- 9- 14: Records Retention

1- 9- 15: Separation Of Records

1- 9- 16: Appeals

1- 9- 17: Judicial Review

1- 9- 18: No Liability For Release

1- 9- 19: Disciplinary Action

1-9- 1: SHORT TITLE:

This chapter is known as the WOODLAND HILLS GOVERNMENT RECORDS ACCESS
AND MANAGEMENT ORDINANQ®rd. 2005 -02,1 -12-2005)

1- 9- 2: PURPOSE AND INTENT:

A. In adopting this chapter, the city recognizes two (2) fundamental
rights:



1. The public's right of access to information concerning the conduct
of the public's business; and

2. The right of privacy in relation to personal data gathered by the
city.

B. It is the intent of the city to:

1. Promote the publ ic's right of easy and reasonable access to
unrestricted public records;

2.Provide clear standards specifying those conditions underwhichthe
publicinterestinallowingrestrictionsonaccesstorecordsoutweighs
the public's interest in access;

3. Pr event abuse of confidentiality by the city by permitting
confidential treatment of records only as provided in this chapter;

4. Provide guidelines for both disclosure and restrictions on access

togovernmentrecords, whichare based onthe equitable weigh ing of the
pertinent interests and which are consistent with national standards

of information practices; and

Suggest inclusion of underlined as per Utah Code Annotated section 63G-2-102. Agree?

Response: Yes X , No , Or change as follows:

5. Establish fair and reasonable records management practices.

1- 9- 3: DEFINITIONS:
As used in this chapter:

IDEF! AUDIT: A. A systematic examination of financial, management,
programmedandrelatedrecords,forthepurposeofdeterm iningthefair
presentationoffinancial statements, adequacy ofinternal controls or

compliance with laws and regulations; or



B. Asystematicexaminationofprogrammedproceduresandoperationsfor
the purpose of determining their effectiveness,

economy, efficiency and compliance with statutes and

regulations.

CHRONOLOGICAL LOGS: The regular and customary records of law
enforcementagenciesandotherpublicsafetyagenciesthatshowthetime
andgeneralnatureofpolice,fireandparamediccallsmadeto

and any arrests or jail bookings made by the agency. Nothing in this
definitionshall,however,require disclosure ofanyrecord concerning

any juvenile offender or any other record, the disclosure of which is
restricted by any other law, regula tion or contract.

theagency

CLASSIFICATION, CLASSIFY AND THEIR DERIVATIVE FORMS: Determining

whether a record series, record or information is public, private,
controlled, protected or exempt from disclosure under subsection
1- 9- 4C2 of this chapter.

COMPUTERPROGRI:A. Aseriesofinstructionsorstatementsthatpermit
the functioning of a computer system in a manner designed to provide
storage, retrieval and manipulation of data from the computer system,

and any associated documentation and source material that e

to operate the computer program.

B. "Computer program" does not mean:

1. Theoriginal data, including numbers, text, voice, graphics and
images;

2. Analysis,compilationandothermanipulatedformsoftheoriginal
data produced by use of the program; or

3. The mathematical or statistical formulas that would be used if
the manipulated forms of the original data were to be
produced manually.

CONTRACTOR: A. 1. Any person who contracts with the city to provide
goods or services dir ectly to the city; or

2. Anyprivate, nonprofitorganizationthatreceivesfundsfromthe
City.

B. "Contractor" does not mean a private provider.

CONTROLLED RECORD: A record containing data on individuals that is
controlled as provided by section 1 - 9- 11 of this chapter.

xplain how



DESIGNATION, DESIGNATE AND THEIR DERIVATIVE FORMS: Indicating, based
on the city's familiarity with a record series or based on the city's

review of a reasonable sample of a record series, the primary

classification that a majority of records in a record series would be
givenifclassifiedandtheclassificationthatotherrecordstypically

present in the record series would be given if classified.

GOVERNMENTAUDIT AGENCY:Anygovernmental entitythatconductsaudits.

GROSS COMPENSKIN: Every form of remuneration payable for a given
period to an individual for services provided, including salaries,
commissions,vacationpay,severancepay,bonuses,andanyboard,rent,
housing, lodging, payments in kind, and any similar benefit recei

from the individual's employer.

INDIVIDUAL: A human being.

INITIAL CONTACT REPORT: A.  An initial written or recorded report,
howevertitled, prepared by peace officers engaged in public patrol or

responsedutiesdescribingofficialactionsinitially takeninresponse

to either a public complaint about or the discovery of an apparent
violation of the law, which report may describe:

1. Thedate,time,locationandnatureofthecomplaint,theincident
or offense;

2. Names of victims;

3. Thenature orgeneral scope ofthe agency'sinitial action taken
in response to the incident;

4. The general nature of any injuries or estimate of damages
sustained in the incident;

5. The name, address and other identifying information about any
person arrested or charged in connection with the
incident;

6. The identity of public safety personnel (except undercover
personnel) or prosecuting attorney involved in
responding to the initial incident.

B. Initial contact reports do not include follow up or investigative
reports prepared after the initial contact report.
However, if the information specified in subsection A
of this defi nition appears in the follow up or
investigative reports, it may only be treated

ved



confidentially ifitis private, controlled, protected
or exempt from disclosure under subsection 1 - 9-4C2 of
this chapter.

PERSON: Any individual, nonprofit or profit corpora tion, partnership,
sole proprietorship or other type of business organization.

PRIVATE PROVIDER: Any person who contracts with the city to provide
services directly to the public.

PRIVATERECORD:Arecordcontainingdataonindividualsthatisprivate
as provided by section 1 - 9- 10 of this chapter.

PROTECTED RECORD: Arecordthatis classified protected as provided by
section 1 - 9-11 of this chapter.

PUBLIC RECORD: Arecord that is not private, controlled or protected,
andthatisnotexemptfromdisclosu reasprovidedinsubsectionl -9-4C2
of this chapter.

RECORD: A. All books, letters, documents, papers, maps, plans,
photographs, films, cards, tapes, recordings or other documentary
materials, and electronic data regardless of physical form or
characteri  stics,prepared,owned,receivedorretainedbythecity,and
where all of the information in the original is reproducible by
photocopy or other mechanical or electronic means.

B. "Record" does not mean:
1. Temporary drafts or similar materials prepared for the
originator'spersonaluseorpreparedbytheoriginator

forpersonaluseofanindividualforwhomheisworking;

2. Materialsthatare legally owned by anindividualin his private
capacity;

3. Materialstowhich accessis limited by the laws of copyright or
patent unless the copyright or patent is owned by the
city;

4. Proprietary software;

5. Junk mail or commercial publications received by the city or an
official or employee of a city;

6. Books and other materials that are cataloged, indexed or
inventoried and contained in the collections of



libraries open to the public, regardless of physical
form or characteristics of the material;

7. Dailycalendarsandotherpersonal notesornotespreparedbythe

originatorforthe originator's personaluse orforthe

personal use orforthe personaluse———— foranindividual

for whom he is working;
Suggest omission of strikeout text as such duplicates the words prior. Agree?

Response: Yes X , No , Or change as follows:

8. Computerprograms,asdefinedinthissection,thataredeveloped
or purchased by or for the city for its own use;

9. Notesorinternalmemorandumpreparedaspartofthedeliberative
process byamemberofthejudiciary,anadministrative
law judge or a member of any other body charged by law
with performing a quasi judicial function; or

10. Itemsofevidence,includingpictorialordiagrammaticexhibits
offered or received in evidence in administrative or
judicial proceedings.

RECORD SERIES: A group of records that may be treated as a unit for
purposes of designation, description, management or disposition.

RECORDS OFFICER: Theindividual orindividuals designated by the mayo
to work in the care, maintenance, scheduling, designation,

classification, disposal and preservation of records. A separate

records officer may be designated for a particular department. For
records, disclosure of whichisrestricted by other law, regula

contract, the records officer with regard to those records shall be an
employeeofthedepartmentwhichisobligatedtokeepsuchrecordsunder
applicable law, regulation or contract.

SUMMARY DATA: Statistical records and compilations that contain
derived from private, confidential or protected information, but that
do notdisclose private, confidential or protected information. (Ord.
2005- 02,1 -12-2005) 'DEFEND!

1- 9- 4: RIGHT OF PUBLIC ACCESS:

tionor

data



A.Every person hastherighttoinspectandto take a copy of apublic
record during normal working hours, subject to section 1 - 9- 6 of this
chapter.

B. All records are public unless otherwise expressly provided by this
chapter or state or federal law or regulation.

C. The following records are not p ublic:

1. Records that are appropriately classified private, controlled or
protected as allowed by sections 1 -9-10,1 -9-11and1 -9-12ofthis
chapter; and

2. Records to which access is restricted by another state statute,
federalstatuteorfederalregul ation,eitherdirectlyorasacondition
of participation in a state or federal program or for receiving state

or federal funds.

D. The city shall provide a person with a certified copy of a record
if the city has the original, and not merely a copy, of t he record and
if:

1. The person requesting the record has a right to see it;
2. He identifies the record with reasonable specificity; and
3. He pays the lawful fees.

E. 1. The city is not required to create a record in response to a
request.

2. Nothing in this chapter requires the city to fulfill a person's
recordsrequestifthe requestunreasonably duplicatesapriorrecords
request from that person.

F.Ifthecityownsacopyrightorpatentaffectingarecord,andoffers

the copyrighted or pa tented record for sale, the city may control by

ordinance or policy the access, duplication and distribution of the
materialbasedontermsthecityconsiderstobeinthepublicinterest.
Nothinginthischaptershallbeconstruedtolimitorimpairther ights
or protections granted to the city under federal copyright or patent

law as a result of its ownership of the copyright or patent. (Ord.

2005-02,1 -12-2005)

1-9- 5: ACCESS TO NONPUBLIC RECORDS:



A. Upon request, the city shall disclose a record that is classified
private to:

1. The subject of the record;

2. The parent or legal guardian of an unemancipated minor who is the
subject of the record;

3. Thelegal guardian of alegally incapacitated individual whois the
subject of the record;

4. Any oth  er individual who:
a. Has a power of attorney from the subject of the record; or

b. Submits a notarized release from the subject of the record or his
legal representative dated no later than thirty (30) days before the
date the request is made; or

5. An y person who has a court order signed by a judge from a court of
competentjurisdictiontotheextentthattherecorddealswithamatter

in controversy over which the court has jurisdiction after the court

has considered the merits of the record request.

B.1.Uponrequest,thecity shalldisclosearecordthatisclassified
controlled to:

a.Aphysician, psychologistorcertifiedsocialworkeruponsubmission

of anotarized release from the subject of the record that is dated no

more than thirty (30) da ys prior to the date the request is made and
a signed acknowledgment of the terms of disclosure of confidential
information as provided by subsection B2 of this section; or

b. Any person who has a court order signed by a judge from a court of
competentju  risdictiontotheextentthattherecorddealswithamatter
in controversy over which the court has jurisdiction after the court
has considered the merits of the record requested.

2. A person who receives a record from the city in accordance with
subsect ionBlaofthissectionmay notdisclose controlledinformation
from that record to any person, including the subject of a record.

C. Upon request, the city shall disclose a record that is classified
as protected to:

1. The person who submitted the infor mation in the record;



2. Any other individual who:
a. Has a power of attorney from the subject of the record; or

b. Submits a notarized release from the subject of the record or his
legal representative dated no more than thirty (30) days prior to the
date the request is made; or

3. Any person who has a court order signed by a judge from a court of
competentjurisdictiontotheextentthattherecorddealswithamatter

in controversy over which the court has jurisdiction after the court
has considered the merits of the record request.

D. The city may disclose a record classified private, controlled or
protected to another city, another state, the United States, or a
foreign government only as provided by Utah Code Annotated section
63G 2- 206, as amende d.

Sterling has updated the above statute reference.

E. Before releasing a record classified private, controlled or
protected, the city shall obtain evidence oftherequester'sidentity.

F. Nothing in this section prohibits the city from disclosing arecord
to persons other than those listed in subsections A, B and C of this
section if the city determines that disclosure is in the public

interest. This subsection shallbe construedsoast oallowdisclosure
ofarecordto such law enforcementand other governmental agencies as

the city determines to be in the public interest. (Ord. 2005 - 02,
1-12-2005)

1-9- 6: FEES:

The city shall charge areasonable fee to cover the city's actual cost
of duplicatingarecordorcompilingarecordinaformotherthanthat
maintained by the city. The city shall charge a reasonable fee for
certification of arecord. Fees shall be set by resolution of the city
council. (Ord. 2005 -02,1 -12-2005)

1- 9- 7: PROCEDURES FOR ACCESS:

A. A person making a request for a record shall furnish the city with
alegiblewrittenrequestcontaininghisname, mailingaddress, daytime



telephone number and a description of the record requested that
identifiestherecordwithreas onable specificity. Therecordsofficer
havingchargeofaparticularrecordneednotrequireaspecificwritten

request for a record if that records officer has on file an inclusive
requestfortherecordwhichhasbeensignedbyarepresentative ofthe

news media. The records officer may determine which records in the
charge of that records officer may be disclosed under such a blanket
request.

B. Except as provided in subsection C of this section, the city shall
respondtoarecordsrequestnolatertha nten (10) businessdaysafter
receiving the request by:

1. Approving the request and providing the record;
2. Denying the request;

3. Notifying the requester that it does not maintain the record and
providing, if known, the name and address of the city or other agency
that does maintain the record; or

4. Notifying the requester that because of the extraordinary
circumstances listed in subsection D of this section, it cannot
immediately approve or deny the request, and specifying the earliest
time and d ate when the records will be available.

C. If a requester demonstrates that he is a member of the news media
orthatexpeditedrelease oftherecord benefitsthe publicratherthan
anindividual,thecityshallrespondtoarecordsrequestnolaterthan

f ive (5) business days after receiving the request.

D. The following circumstances constitute "extraordinary
circumstances" that allow a city to delay approval or denial by an
additional number of days as specified in subsection E of this section

if the ci ty determines that due to the extraordinary circumstances it
cannotrespond within the time limits provided in subsection B or C of
this section:

1. Another governmental entity is using the record, in which case the
city shallimmediately request that the governmental entity currently
in possession return the record,;

2. Another governmental entity is using the record as part of an audit
andreturningtherecordbeforethecompletionoftheauditwouldimpair
the conduct of the audit;

3. The request is for a voluminous quantity of records;



4.Thecityiscurrentlypro cessingalargenumberofrecordsrequests;

5. The request requires the city to review a large number of records
to locate the records requested;

6. The decision to release a record involves legal issues requiring
analysis of statutes, rules, ordinances, regulations or case law;

7. Separating public information from private, confidential or
protected information requires extensive editing;

8. Separating public information from private, confidential or
protected information requires computer programming; or

9. After reasonable search for the record, the city determines the
record has been lost.

E.Ifthecityclaimsthatoneoftheextraordinarycircumstanceslisted
insubsectionD ofthissectionprecludesapproval ordenialwithinthe

time specifiedi nsubsection B or C ofthissection, the followingtime
limits apply to the circumstances:

1. For claims under subsection D1 of this section, the governmental

entity currently in possession of the record shall return the record
tothecitywithinfive (5) businessdaysoftherequestforthereturn,
unless returning the record would impair the holder's work;

2.ForclaimsundersubsectionD2ofthissection, thecityshallnotify
therequesterwhentherecordis available forinspection and copying;

3.F orclaimsundersubsections D3, D4 and D5 ofthis section, the city
shall:

a. Disclose the public records that it has located;

b. Provide the requesterwith an estimate ofthe amount oftime itwill
take to finish the search; and

c. Complete the search and disclose the requested records as soon as
reasonably possible;

4.ForclaimsundersubsectionD6ofthissection, thecityshalleither
approveordenytherequestwithinfive (5)daysaftertheresponsetime
designated for the original request has expired;

5.ForclaimsundersubsectionD7ofthissection,thecityshallfulfill



the request within fifteen (15) business days from the date of the
original request; or

6. For claims under subsection D8 of this section, the city sh all
completeits programming and disclose the requested records as soon as
reasonably possible.

F.Ifthe city failsto provide therequested records orissue adenial

within the specified time period, that failure is considered the

equivalent of a determ ination denying access to the records. (Ord.
2005-02,1 -12-2005)

1- 9- 8: PROCEDURE ON DENIAL:

A.Ifthecitydeniestherequestinwholeorpart,itshallsendanotice
of denial to the requester's address.

B. The notice of denial shall contain the foll owing information:

1.Adescriptionoftherecordorportionsoftherecordtowhichaccess
was denied; provided, that the description does not disclose private,
confidential or protected information;

2. Citations to the provisions of this chapter, state statute, federal
statute orfederalregulationthatexempttherecordorportionsofthe

record from disclosure; provided, that the citations do not disclose

private, confidential or protected information;

3. A statement that the requester has the right to appeal the denial
to the city council and then to district court; and

4.Abriefsummaryoftheappealsprocess,andthetimelimitsforfiling
an appeal.

C. Unless otherwise required by a court or agency of competent
jurisdiction, the citymaynotde stroyorgive up custodyofanyrecord
towhichaccesswasdenied untilthe periodinwhichtobringanappeal

has expired or the end of the appeals process, including judicial

appeal. (Ord. 2005 -02,1 -12-2005)

1- 9- 9: RECORDS THAT MUST BE CLASSIFIED PUBLIC RECORDS:

The city shall classify the following records as public, exceptto the
extent they contain information expressly permitted to be classified
as exempt from disclosure under the provisions of subsection 1 - 9-4C2,



or section 1 -9-10, 1-9-11or1 -9-12 of this chapter:

A.Names,gender,grosscompensation,jobtitles,jobdescriptions,job
gualifications,businessaddresses,businesstelephonenumbers,number
of hours worked per pay period, and dates of employment of its former
and pre sent employees and officers, excluding undercover law
enforcement officers or investigative personnel if disclosure would
impair the effectiveness of investigations or endanger any person's
safety;

B. Final opinions, including concurring and dissenting op inions, and
orders that are made by a city in an administrative, adjudicative or

judicial proceeding, except that if the proceedings were properly
closedtothepublic,theopinionandordermaybewithheldtotheextent

that they obtain information classi fied as private, protected or
confidential;

C. Final interpretation of ordinances or rules by the city unless
classified as protected as provided in section 1 - 9- 13 ofthischapter;

D. Information contained in or compiled from a transcript, minutes or
rep roduction of a proceeding of a city, including the records of all
votes of each member of the city council or other board or commission,
except as provided by the open and public meetings act;

E. Ordinances and regulations;
F.Judicialrecords,unlessa courtorderstherecordstoberestricted
under the rules of civil or criminal procedure, or unless the records

are properly classified as private;

G. Records containing data on individuals that would otherwise be

classifiedasprivateiftheindividualw hoisthesubjectoftherecord
has given the city written permission to make the records available to
the public;

H. Records that do not contain data on individuals if the public's
interestin access outweighsthe interest of the city or other persons
who seek to prevent disclosure;

I. Original data in a computer program if the city chooses not to
disclose the program and the data is not otherwise classified as
private, confidential or protected;

J. Administrative staff manuals, instructions to staff an d statements
of policy;



K.Recordsdocumentingacontractor'sorprivate provider'scompliance
with the terms of a contract with the city;

L. Records documenting the services provided by a contractor or a
private provider to the extentthe records would be publicif prepared
by the city;

M. Records documenting the compensation that the city pays to a
contractor or private provider;

N. Contracts entered into by the city;

O. Information in or taken from any account, voucher or contract that
deals with the receipt or expenditure of funds by the city;

P.Recordsrelatingtoassistanceorincentivesofferedbyorrequested

from the city, encouraging a person to expand or relo cate a business
in Utah, except the city may withhold the person's name and disclose

only the size and nature of the business, using standard industrial

classification or a similar description of the business unless:

1. The person has publicly announced i ts plans to expand or relocate
in Utah; or

2. Ten (10) days have elapsed since the person accepted the city's
commitment to provide assistance or incentives;

Q. Summary data;

R. Chronological logs and incident reports;

S. Correspondence by and with the city inwhich the city determines or
states an opinion upon the rights of the city, the public or any
personnel;

T. Empirical data contained in drafts if:

1. The empirical data is not reasonably available to the requester
elsewhere in similar form; and

2. The city is given areasonable opportunity to correctany errors or
make nonsubstantive changes before release; and

U. Drafts that have never been finalized but were relied upon by the
city in carrying out action or policy. (Ord. 2005 -02,1 -12-2005)



1- 9- 10: PRIVATE RECORDS:
A. The following records are private:

1. Records concerning an individual's eligibility for unemployment
insurance benefits, social services, welfare benefits or the
determination of benefit levels;

2. Records containing data on individuals describing medical history,
diagnosis, condition, tr eatment, evaluation or similar medical data;

3.Recordsofpubliclyfundedlibrariesthatwhenexaminedaloneorwith
other records identify a patron;

4.Recordsconcerningacurrentorformeremployee of, orapplicantfor
employment with, the city that would disclose that individual's home
address, home telephone number, social security number, insurance
coverage, marital status or payroll deductions.

B.Thefollowingrecordsareprivateifproperlyclassifiedbythecity:

1.Recordsconcerningacurre ntorformeremployee of, orapplicantfor
employment with, the city, including performance evaluations and
personalstatusinformationsuchasrace,religionordisabilities, but

not including records that are public under subsection 1 - 9- 9A of this
chapte r or private under subsection 1 - 9- 10D of this chapter;

2. Records describing an individual's finances, except that the
following are public:

a. Information provided to the city for the purpose of complying with
a financial insurance requirement; or

b.R ecordsthat mustbe disclosed in accordance with the provisions of
any statute;

3.0therrecordscontainingdataonindividualsthedisclosure ofwhich
constitutes a clearly unwarranted invasion of personal privacy; and

4. Records provided by the United States or by a government entity
outside the state that are given with the requirement that the records
bemanagedasprivaterecords,iftheprovidingentitystatesinwriting

that the record would not be subject to public disclosure if retained

by it. (O rd. 2005 -02,1 -12-2005)

1-9- 11: CONTROLLED RECORDS:



A record is controlled if:

A.Therecordcontainsmedical, psychiatricorpsychologicaldataabout
an individual;

B. The city reasonably believes that:

1.Releasingtheinformationinthe recordtothesubjectoftherecord

would be detrimental to the subject's mental health or to the safety
of any individual; or

2. Releasing the information would constitute a violation of normal
professional practice and medical ethics; and

C. Thecity h as properly classified the record. (Ord. 2005

1- 12-2005)

1- 9- 12: RECORDS THAT MAY BE CLASSIFIED AS PROTECTED:
Thefollowingrecordsare protectedifproperly classifiedbythecity:

A. Trade secrets, as defined in Utah Code Annotated section 13

if the person submitting the trade secret has provided the city with

the information specified in Utah Code Annotated section 63
as amended,;

Sterling has updated the above statute reference.

- 02,

-24-2,

G 2- 3089,

B. Commercial or nonindividual financial informa tion obtained from a

person if:

1. Disclosure of the information would result in unfair competitive
injury to the person submitting the information or would impair the
ability of the city to obtain necessary information in the future;

2. The person submitting the information has a greater interest in
prohibiting access than the public in obtaining access; and

3. Thepersonsubmittingtheinformationhas providedthe citywiththe
information specified in Utah Code Annotated section 63
amended;

Sterling has updated the above statute reference.

G 2-3089, as



C.Commercialorfinancialinformationacquiredorpreparedbythecity
to the extent that a disclosure would lead to financial speculations
in currencies, securities or commodities that will in

planned transaction by the city or cause substantial financial injury
to the city;

D. Test questions and answers to be used in future license,
certification, registration, employment or academic examinations;

E. Records, the disclosure of which would impair governmental

procurementorgiveanunfairadvantagetoanypersonproposingtoenter
intoacontractoragreementwiththe city, exceptthatthis subsection
does notrestrict the right of a person to see bids submitted to or by

the city after bidding has closed,;

F. Records that would identify real property or the appraisal or
estimate value of real or personal property, including intellectual
property, underconsiderationfor publicacquisition beforeanyrights
to the property are acqu ired unless:

1.Publicinterestinobtainingaccesstotheinformationoutweighsthe
city's need to acquire the property on the best terms possible;

2. The information has already been disclosed to persons not employed
by or under a duty of confidentiali ty to the city;

3. In the case of records that would identify property, potential
sellers of the described property have already learned of the city's
plans to acquire the property; or

4.Inthecaseofrecordsthatwouldidentifytheappraisalorestima
value of property, the potential sellers have already learned of the
city's estimated value of the property;

G. Records prepared in contemplation of sale, exchange, lease, rental
or other compensated transaction of real or personal property,
including intellectual property, which, if disclosed prior to
completion of the transaction would reveal the appraisal or estimated
value of the subject property unless:

1. Thepublicinterestinaccess outweighstheinterestinrestricting
access, including the ¢ ity's interest in maximizing the financial
benefit of the transaction; or

terfere with a

ted



2. When prepared by or on behalf of the city, appraisals or estimates
ofvalue ofthe subjectproperty have already beendisclosedtopersons
not employed by or under a duty of confidentiality to the city;

H.Records created or maintainedfor civil, crimi nal oradministrative
enforcement purposes or audit purposes, or for discipline, licensing,
certification or registration purposes if release of the records:

1. Reasonably could be expected to interfere with investigations
undertaken for enforcement, disc ipline, licensing, certification or
registration purposes;

2.Reasonably could be expectedtointerfere with audits, disciplinary
or enforcement proceedings;

3.Wouldcreateadangerofdeprivingapersonofarighttoafairtrial
or impartial hearing;

4. Reasonably could be expected to disclose the identity of a source

who is not generally known outside of government and, in the case of

a record compiled in the course of an investigation, disclose

information furnished by a source not generally known o utside of
government if disclosure would compromise the source; or

5. Reasonably could be expected to disclose investigative techniques,
procedures, policies or orders not generally known outside of
government if disclosure would interfere with enforcemen t efforts;

|.Records, thedisclosure ofwhichwouldjeopardize thelife or safety
of an individual;

J. Records, the disclosure of which would jeopardize the security of
governmental recordkeeping systems from damage, theft or other
appropriation for use contrary to law or public policy;

K. Recordsthat, ifdisclosed, would jeopardize the security or safety

of a correctional facility, or records relating to incarceration,

treatment, probation or parole, that would interfere with the control

and supervisi on of an offender's incarceration, treatment, probation
or parole;

L. Records that would disclose audit techniques, procedures and
policies if disclosure would risk circumvention of an audit;

M. Records of a governmental audit agency relating to an ongoi ng or
planned audit until the final audit is released;



N. Records prepared by or on behalf of the city in anticipation of
litigationthatare notavailable underthe rules of discovery, unless
the records are otherwise classified as public;

O.Recordsdi  sclosinganattorney'swork product,includingthe mental
impressions or legal theories of an attorney or other representative
of the city concerning litigation;

P. Records of communications between the city and an attorney

representing, retained or employed by the city if the communications
wouldbeprivilegedasprovidedin UtahCode Annotatedsection78 -24- 8,
as amended ;

This statute no longer exists. If you refer to Utah Code Annotated section 63G-2-305(16), the
statute references "attorney client privilege". If the city retains this legislation, suggest
amendment to read "...would be attorney client privilege.". Agree?

Response: Yes X , No , Change as follows:

Q.Personalfilesofamemberofthecitycouncil,butnotcorrespondence
that gives notice of legislative action or policy;

R. Drafts, unless otherwise classified as public;

S.Recordsconcerningacity's strategy aboutcollectiv ebargainingor
pending litigation;

T. Records of investigations of loss occurrences and analyses of loss
occurrences;

U. Records, other than personnel evaluations, that contain a personal
recommendationconcerninganindividualifdisclosurewouldconst itute
a clearly unwarranted invasion of personal privacy, or disclosure is

not in the public interest;

V. Records that reveal the location of historic, prehistoric,
paleontologicalorbiologicalresourcesthatifknownwouldjeopardize

the security of tho se resources or of valuable historic, scientific,
educational or cultural information;

W. Records of personnel evaluation, appointments, retention decisions
andpromotionsgeneratedinameetingclosedinaccordancewiththeUtah
open and public meetings act;



X.Recordsofthemayor'soffice, including, butnotlimitedto, budget

recommendation, legislative proposals and policy statements, that if

disclosed would reveal the mayor's contemplated policies or

contemplated courses of action before the mayor h as implemented or
rejected those policies or courses of action or made them public;

Y. Records of the mayor's office relating to budget analysis, revenue
estimates and fiscal notes of proposed budgets before issuance of the
final recommendations in these areas;

Z. Records provided by the United States or by a governmental entity
outside the state that are given to the governmental city with a
requirement that they be given a protected status;

AA. Transcripts, minutes or reports of the closed portion of ameeting
of a public body, except as otherwise required by the open and public
meetings act;

BB. Recordsthatwouldreveal the contents of settlementnegotiations,
butnotincludingfinalsettlementsorempiricaldatatotheextentthat
they are not otherwise exe mpt from disclosure;

CC.Memorandumpreparedbystaffandusedinthedecisionmakingprocess
by amember ofanybody charged by law with performing aquasijudicial
function;

DD.Recordsrelatingtoassistanceorincentivesofferedbyorrequested
from the city, encouraging a person to expand or relocate a business
in Utah to the extent that the record would disclose the person's
identity, unless:

1. The person has publicly announced its plans to expand or relocate
in Utah; or

2. Ten (10) days have ela psed since the person accepted the city's
commitment to provide assistance or incentives;

EE. Materials to which access must be limited for purposes of security
or maintaining the city's proprietary protection of intellectual
property rights, including pa tents, copyrights and trade secrets;

FF. The name of a donor or perspective donor to the city and other
information concerning the donation that could reasonably be expected
to reveal the identity of the donor; or provided, that:

1. The donor requests an onymity in writing;



2. Any terms, conditions, restrictions or privileges relating to the
donation may not be classified protected by the city under this
subsection;

3. The city or portion of the city governmentto which the donation is

made is primarily engaged in educational, charitable or artistic

endeavors and has not regulatory or legislative authority over the

donor, a member of donor's immediate family, or any entity owned or

controlled by the donor or his immediate family. (Ord. 2005 - 02,
1- 12- 2005)

1- 9- 13: RECORDS CLASSIFICATION:

A. The city shall:

1. Examine all records or record series that it creates or to which it
adds information;

2.Classifythoserecordsorrecordseriesasprovidedbythischapter;

3. Designate a primary classification for the majority of the

information in the record series as public, private, confidential or

protected; and

4.Indicate whetherinformationwith inaclassification otherthanthe
primary classification is present in the record series, and list the

appropriate classifications.
B.Thecityisnotrequiredtoclassifyanyrecordorrecordseriesuntil
apersonrequestsaccesstotherecordortoar ecordwithinthe record
series.

C. The citymayreclassify arecord orrecord seriesatanytime. (Ord.

2005-02,1 -12-2005)

1- 9- 14: RECORDS RETENTION:

The "Utah Municipal General Records Retention Schedule 1990", a copy

ofwhichisonfileintheoffic eofthecityrecorder,isherebyadopted
as city's records retention schedule and made a part of this chapter
as if fully set out herein. (Ord. 2005 -02,1 -12-2005)

1- 9- 15: SEPARATION OF RECORDS:



Notwithstanding any other provision in this chapter, if t

receives a request for access to a record in a record series that is
classified as private, confidential or protected, and the record
contains information that standing alone would be public and
intelligible, the city:

A. Shall allow access to pub lic information in the record; and

B. May deny access to information in the record if the information is
exempt from disclosure, issuing a notice of denial. (Ord. 2005
1-12-2005)

1- 9- 16: APPEALS:

A.Anypersonaggrievedbythecity's determinationundersectionl
ofthischapter,includingapersonnotapartytothecity'sproceeding,

may appeal the determination to the city council by filing a notice of

appeal.

B. The notice of appeal must be filed with the city recorder no lat
than:

1. Thirty (30) days afterthe city hasrespondedtotherecordsrequest
by either providing the requested records or denying the request in
whole or in part; or

2. Thirtyfive (35) days afterthe originalrequest, ifthe city failed
to respond t o the request.

C. The notice of appeal shall contain the following information:

1.Thepetitioner'sname, mailingaddressanddaytimetelephonenumber;
and

2. The relief sought.

D.Thepetitionermayfileashortstatementoffacts,reasonsandlegal
authority in support of the appeal.

E.Inthecaseofaprotectedrecord,themayorshallinformtheclaimant
of business confidentiality of the appeal and allow the claimant to
provide further support for the claim of business confidentiality.

F.Nolate rthanfive (5)days after receiving a notice of appeal, the
recorder shall:

he city
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1. Schedule a hearing for the city council to discuss the appeal which
shall be held within thirty (30) days from the date of the filing of
the appeal;

2.Atthehearing, theci ty councilshallallowthe partiestotestify,
presentevidence and commentontheissues. The city council may allow
other interested persons to comment on the issues.

3. No later than three (3) business days after the hearing, the city

councilshalliss ueasignedordereithergrantingthepetitioninwhole
or in part or upholding the determination of the city in whole or in
part.

4. The order of the city council shall include:

a.Astatementofreasonsforthedecision, including citationstothis
chapter or state or federal law or regulation that governs disclosure
of the record; provided, that the citations do not disclose private,
confidential or protected information;

b.A descriptionoftherecordorportionsoftherecordtowhichaccess
wasorderedordenied;provided, thatthedescriptiondoesnotdisclose
private, confidential or protected information;

c. A statement that any party to the appeal may appeal the city's
decision to district court; and

d. A brief summary of the appeal process, and a notice that in order
to protectitsrights onappeal, the party may wishto seek advice from
an attorney. (Ord. 2005 -02,1 -12-2005)

1-9- 17: JUDICIAL REVIEW:

Any partytoap roceeding before the city councilunder section 1 -9-16
of this chapter may petition for judicial review by the district court

ofthe city council's order. The petition shall be filed no later than

thirty (30) days after the date of the city council's order . (Ord.
2005-02,1 -12-2005)

1- 9- 18: NO LIABILITY FOR RELEASE:
Neither the city nor any officer or employee of the city is liable for

damages resulting from the release of a record where the person or
governmententityrequestingtherecordpresentedevi denceofauthority



to obtain the record even if it is subsequently determined that the

applicant had no actual authority. (Ord. 2005 -02,1 -12-2005)

1- 9- 19: DISCIPLINARY ACTION:

The city may take disciplinary action, which may include suspension or
termi nation, against any employee who intentionally violates any
provision of this chapter. (Ord. 2005 -02,1 -12-2005)
CHAPTER 10

CONSTITUTIONAL TAKINGS

For statute authority, see UCA 8§ 63L-4-101 et seq.

SECTION:

1- 10- 1: Policy Considerations

1- 10- 2: Constitutional Taking Defined
1- 10- 3: Guidelines Advisory

1- 10- 4: Review Of Decision

1- 10- 5: Reviewing Guidelines

1- 10- 6: Results Of Review

1- 10- 1: POLICY CONSIDERATIONS:

Thereisanunderlyingpolicyinthe city stronglyfavorin gthecareful

consideration of matters involving constitutional taking claims, in
fairnesstotheownerofprivate propertybringingtheclaimandinview

of the uncertainty and expense involved in defending litigation

alleging such issues. At the same tim e, the legitimate role of
governmentinlawfully regulating real property and the public'sright

to require the dedication or exaction of property consistent with the
constitution of the United States of America and the constitution of

the state of Utah mu st be preserved. Consistent with this policy, it
is desired that a procedure be established for the review of actions
thatmayinvolvetheissueofaconstitutionaltaking. These provisions

are to assist the city, its officials, employees, boards, commissi

and councils in considering decisions that may involve constitutional
takings. Itisintendedthataprocedure forsuchareviewbe provided,
aswellas guidelinesfor such considerations. This chapterisfurther
intendedandshallbe construedtoobje ctivelyandfairlyreviewclaims

ons



by property owners that a specific government action should require
payment of just compensation, yet preserve that ability of the city to
lawfully regulate real property and fulfill its other duties and
functions. (Ord. 20 05-02,1 -12-2005)

1- 10- 2: CONSTITUTIONAL TAKING DEFINED:

A. "Constitutional taking" means any action by the city involving the

physical taking or exaction of private real property that may require

compensation to the owner of that property because of: 1 ) the fifth or
fourteenthamendmentoftheconstitutionoftheUnitedStateofAmerica;

2) article |, section 22 of the constitution of the state of Utah; or
3)anycourtrulinggoverningthephysicaltakingorexactionofprivate

real property by a govern mental entity.

B. Actions by the city involving the physical taking or exaction of

private real property is not a constitutional taking if the physical
takingorexactionbearsanessentialnexustoalegitimategovernmental

interest and is roughly propor tional and reasonably related, on an
individualizedpropertybasis, bothinnatureandextent,totheimpact

of the proposed development on the legitimate government interest.

(Ord. 2005 -02,1 -12-2005)

1- 10- 3: GUIDELINES ADVISORY:

The guidelines adopted and decisions rendered pursuant to the
provisions of this chapter are advisory, and shall not be construed to
expand or limitthe scope of the city's liability for a constitutional

taking. The reviewing body or person shallnotbere quired to make any
determination under this chapter except pursuant to section 1 -10- 4 of
this chapter. (Ord. 2005 -02,1 -12-2005)

1- 10- 4: REVIEW OF DECISION:

Any owner of private real property who claims there has been a
constitutional taking of the owne I's private real property shall
request a review of a final decision of any officer, employee, board,
commissionorcouncilofthecity. Thefollowingarespecificprocedures
established for such a review:

A. Final Determination: The person requesting the review shall have
obtained a final determination from which the review is requested.

B.RequestForReview: Withinthirty (30)daysfromthedateofthefinal



decision that gave rise to the claim of a constitutional taking, the

person requesting the revi ew shall file in writing, in the office of
the cityrecorder, arequestforreview of thatdecision. Acopy ofthe

request shall also be filed with the city attorney.

C. Time For Review Set: The city council, or an individual designated
bythecitycounci [,shallimmediatelysetatimetoreviewthedecision
that gave rise to the constitutional takings claim.

D. Contents Of Request: The written request for review shall include
the following:

1. Name and address of the applicant, including telephone numbe r;

2.Nameandbusinessaddressofthe currentownerofthereal property,
form of ownership, and if owned by a corporation, partnership, joint
venture,limitedliabilitycompanyorotherentity,thenameandaddress
of all principal shareholders or partn ers;

3. A detailed description of the grounds for the claim that there has
been a constitutional taking;

4. A detailed description of the property alleged to have been taken;

5.Evidenceanddocumentationastothevalue ofthe propertyallegedly

taken, includingthedateandcostatthedatethepropertywasacquired.

The documentation should include any evidence of the value of the same

property before and after the alleged constitutional taking.

Documentation must also include the name of the party fr om whom
purchased, therelationship, ifany, betweenthe personrequestingthe

review, and the party from whom the property was acquired;

6. Nature of the protectable interest claimed to be affected, such as,
but not limited to, fee simple ownership or le asehold interest;

7. Terms, including sale price, of any previous purchase or sale of a
fullorpartialinterestinthepropertyduringthethree(3)yearsprior
to the date of the application;

8. Allappraisals ofthe property prepared for any purchase, including
financin g, offering for sale or ad valorem taxation, within three (3)
years prior to the date of the application;

9. The assessed value of and ad valorem taxes on the property for the
previous three (3) years;

10.Allinformationconcerningcurrentmortgagesor otherloanssecured



by the property, including name of the mortgagee or lender, current
interest rate, remaining loan balance and term of the loan and other
significant provisions, including, but not limited to, right of the
purchasers to assume the loan;

11.Alllistingsofthepropertyforsaleorrent,priceaskedandoffers
received, if any, within the three (3) years prior to the application
for review;

12. All studies commissioned by the petitioner or agents of the
petitioner within three (3) years prior to the application concerning
feasibility of development or utilization of the property;

13. For income producing property, itemized income and expense
statements for all activities conducted on the property for a period
of three (3) years prior to the application;

14. A preliminary title report or similar report showing all recorded
liens or encumbrances affecting the property; and

15. Suchadditionalinformationasthe city council oritsdesignee may
request which is reasonable necessary to arri ve at a conclusion
concerning whether there has been a constitutional taking.

E.CertificationOfComplete ApplicationRequired: Anapplicationshall

not be deemed to be "complete™ or "submitted" until the city recorder

or city council or otherreviewing official certifies tothe applicant
that all the materials and information required have been received by

the city. The city recorder or city council or other reviewing officer

shall promptly notify the applicant of any incomplete application.

F.Hearing: The city council or anindividual or body designated by it
shall hear allthe evidence relating to and submitted by the applicant
and any other interested party.

G. Final Decision: A final decision on the review shall be rendered

within fourteen (14) day s from the date the complete application for
reviewhasbeenreceivedbythe cityrecorder. The decision ofthe city

council or its designee regarding the results of the review shall be

given in writing to the applicant and the officer, employee, board,

co mmission or councilthatrendered the final decision which gaverise

to the constitutional taking claim.

H.FailureToHear AndDecide:Ifthecitycounciloritsdesigneefails

to hear and decide the review within the fourteen (14) day period, the
decisi onappealedfromshallbepresumedtobeapproved.(Ord.2005
1-12-2005)
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1- 10- 5: REVIEWING GUIDELINES:

Thecity counciloritsdesignee shallreviewthe factsandinformation

presented by the applicant to determine whether or not the action by

the city constitutes a "constitutional taking", as defined in section

1- 10- 2 of this chapter. In doing so the city council or its designee
shall consider the following:

A.Whetherthe physicaltakingorexactionofthe privatereal property
bears an essential nexus to a legitimate governmental interest.

B. Whether a legitimate governmental interest exists for the act ion
taken by the city.

C.Whetherthe propertyandtheexactiontakenareroughlyproportional
andreasonablyrelated,onanindividual propertybasis, bothinnature

and extent to the impact caused by the activities that are the subject

of the decision b eing reviewed. (Ord. 2005 -02,1 -12-2005)

1- 10- 6: RESULTS OF REVIEW:

Aftercompletingthereview, thereviewingpersonorofficershallmake
adeterminationregardingtheissuesspecifiedinsection1 - 10- 50fthis
chapter and shall, where determined to b e necessary and appropriate,
make a recommendation to the officer, employee, board, commission or

council that made the decision which gave rise to the constitutional

taking claim. (Ord. 2005 -02,1 -12-2005)

CHAPTER 11

REVENUE AND TAXATION

ARTICLE A. SALES AND USE TAX

For statute authority, see UCA 8§ 59-12-101 et seq.

SECTION:

1- 11A-1: Title
1- 11A- 2: Purpose
1- 11A- 3: Effective Date



1- 11A- 4: Sales And Use Tax

1- 11A- 5: Mayor Authorized To Execute Documents

1- 11A- 6: Contract With State

1-11A-1: TITLE:

This chapter shall be known as the UNIFORM LOCAL SALES AND USE TAX
ORDINANCE OF WOODLAND HILLS CITY. (Ord. 2005 -03,3 -9-2003)

1-11A- 2: PURPOSE:

The state legislature has authorized municipalities of the state to

adoptsalesan dusetaxordinancesimposingaone percent(1%)tax. The

purpose of this chapteristo conformthe city sales and use taxto the

requirements of the Utah local sales and use tax act. (Ord. 2005 - 03,
3- 9- 2003)

1- 11A- 3: EFFECTIVE DATE:

This article shall become effective as of one minute after twelve

o'clock (12:01) A.M., January 1, 1990. (Ord. 2005 -03,3 -9-2003)

1- 11A- 4: SALES AND USE TAX:

A. Tax Imposed:

1. From and after the effective date hereof, there is levied and shall

be collectedand paida taxuponeveryretail sale oftangible personal
property, servicesand mealswithinthe city atthe rate ofone percent
(1%).

2. Thereis hereby imposed on the storage, use or other consumptionin

the city of tangible personal property from any retailer o n or after
the effective date hereof at the rate of one percent (1%) of the sales

price of the property.

3. For purposes of this article, all retail sales shall be presumed to

have been consummated at the place of business or delivered by the

retailer or his agent to an out of state destination or to a common

carrier for delivery to an out of state destination. In the event a
retailerhasnopermanentplaceofbusiness,theplaceorplacesatwhich

retailsalesare consummatedshallbe asdeterminedunder therulesand
regulations adopted by the state tax commission. Public utilities, as



defined by Utah Code Annotated title 54, shall not be obligated to

determine the place or places where public utilities services are

rendered, but the place of sale or the sales tax revenue arising from
such service allocable to the city shall be as determined by the state

tax commission pursuant to an appropriate formula and regulations to

be prescribed and adopted by the commission.

B. Statute Provisions Applicable:

1. E xcept as otherwise provided in this article and except insofar as
theyareinconsistentwiththe provisions ofthe Utah salesand use tax

act, allofthe provisions of Utah Code Annotatedtitle 59, chapter12,

as the same is now in force or as may be herea fteramended, insofar as

they relate to sales and use taxes, excepting sections 59 -12-101 and
59-12- 119, areherebyadoptedand madeapartofthisarticleasthough

fully set forth herein.

Suggest omission of strikeout text as section 59-12-101 is simply the title of the act and
section 59-12-119 no longer exists. Agree?

Response: Yes X , No , Or change as follows:

2. Wherever, and to the extent that, in Utah Code Annotated title 59,

chapter 12, the state of Utah is named or referr ed to as the taxing
agency, the name of the city shall be substituted thereof. Nothing in

this subsection B2 shall be deemed to require substitution ofthe name

of the city for the word "state" when that word is used as part of the

title of the state tax c ommission or of the constitution of the state

of Utah, nor shall the name of the city be substituted for that of the
stateinanysectionwheretheresultofthatsubstitutionwouldrequire

actionto be taken by oragainstthe city rather than by oragains tthe
state tax commission in performing the functions incident to the

administration or operation of this article.

C.AdditionalLicenseNotRequired:Ifanannuallicensehasbeenissued
toaretailerunderUtahCodeAnnotatedsection59 -12- 106,anaddi  tional
license shall not be required by reason of this section.

D. Exclusions: There shall be excluded from the purchase price paid or
charged by which the tax is measured:



1. The amount of any sales or use taximposed by the state of Utah upon
a retaile I or consumer,

2. The gross receipts from the sale or of the cost of storage, use or
other consumption of tangible personal property upon which a sales or
use tax has become due by reason of the sale transaction to any other

municipality and any county in the state of Utah, under the sales and
usetaxordinance adopted by that municipality or county inaccordance
with the Utah sales and use tax act. (Ord. 2005 -03,3 -9-2003)

1- 11A- 5: MAYOR AUTHORIZED TO EXECUTE DOCUMENTS:

The mayor is authorized to execute such documents as are necessary to
distributesalesandusetaxrevenuesasprovidedbylaw.(Ord.2005

3- 9- 2003)

1- 11A- 6: CONTRACT WITH STATE:

The mayoris authorized to enter to such agreements with the state tax

commission as may be n ecessary to the continued administration and
operation of this article. (Ord. 2005 -03,3 -9-2003)
CHAPTER 11

REVENUE AND TAXATION

ARTICLE B. ENERGY SALES AND USE TAX

For statute authority, see UCA § 10-1-301 et seq.

SECTION:

1-11B-1: Title

1- 11B- 2: Purpose

1- 11B- 3: Energy Sales And Use Tax

1- 11B- 4: Mayor Authorized To Execute Documents
1- 11B- 5: Collection Of Tax

1- 11B- 6: Remittance

1- 11B- 7: Records Inspection

1- 11B- 8: Condition Of Service

1- 11B- 9: Effective Date
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1-11B-1: TITLE:

This article shall be known as the MUNICIPAL ENERGY SALES AND USE TAX
ORDINANCE OF THE CITY OF WOODLAND HILLS. (Ord. 2005 - 03,3 -9-2003)

1- 11B- 2: PURPOSE:

The state legislature has authorized municipalities of the state to

adoptordinances imposi ng atax of up to six percent (6%) of the value

of energy delivered to customers. Itis the purpose of this article to

conform the energy sales and use tax of the city to the requirements

of the Utah municipal energy sales and use tax act. (Ord. 2005 - 03,
3- 9- 2003)

1- 11B- 3: ENERGY SALES AND USE TAX:

A.TaxImposed:Fromandaftertheeffectivedatehereof,thereislevied

and there shall be collected and paid a tax upon every delivery of
taxableenergy,asdefinedbystatelaw,whichisdeliveredtoacus tomer
withinthe city. The amount of the tax shall be six percent (6%) of the

value of the energy delivered to the customer.

B. Statutes Applicable:

1.Forpurposeofdeterminingthetaxandthevalueofdeliveredenergy,
rules and regulations adopted by the state tax commission shall be
applicable and are adopted by this reference.

2. The definitions setforth in Utah Code Annotated sect 10 - 1- 303,are
adoptedandmadeapartofthisarticleasthoughfullysetforthherein.

C. Franchise Fees: This article shall not affect any contractual
franchise fee, which shall continue to be paid by the franchisee
according to the terms thereof, except that there shall be allowed a
credit against the tax due under this chapter for any contractual
franchise fee p aid if:

1. The energy supplier pays a contractual franchise fee to the city
pursuant to a franchise agreement in effect on July 1, 1997;

2. The energy supplier passes the contractual franchise fee to its
customers as a separately itemized charge; and

3. The energy supplier has accepted the franchise.



D. Exclusions: There shall be excluded from the purchase price paid or
chargedbywhichthetaxismeasured asprovidedinUtah Code Annotated
section 10 - 1- 305.

Suggest omission of strikeout text and inclusion of underlined. This way, as the statutes are
amended, the city legislation stay current. Agree?

Response: Yes X , No , Or change as follows:

D. Additional License Not Required: An additional license to collect
thetaxisnotrequiredifonehasbeenissuedunderUtahCode Annotated

section  59-12-206.

We believe the correct statute reference is section 59-12-106. Does the city agree?

Response: Yes _ X | No , Change as follows:




1- 11B- 4: MAYOR AUTHORIZED TO EXECUTE DOCUMENTS:

The mayor is authorized to execute such documents as are necessary to
distributethe energysalesandusetaxrevenuesincompliancewiththe
Utah municipal energy sales and use tax act. (Ord. 2005 -03,3 -9-2003)

1- 11B- 5: COLLECTION OF TAX:

It is Sterling's suggestion that the city reference the procedures of Utah Code Annotated
10-1-307 in lieu of the following legislation. The state statutes provide very specific
procedures for administration and collection of this tax. Does the city agree with this

recommendation?

Response: _ X Yes; No

A.Iftheenergysupplierestimatesthatthe municipalenergy salesand

use tax collected annually from its Utah customers equals one million
dollars ($1,000,000.00) or more, the energy supplier shall collectthe

tax and remit it directly to the city.

B.Iftheenergysupplierestimatesthatthe municipalenergysalesand

use tax collected ann ually from its Utah customers is less than one

milliondollars ($1,000,000.00),theenergy suppliershallcollectthe

tax and remit the same to the state tax commission for disbursement to
thecity,ormaydisbursedirectlytothecityifauthorizedbythe state
tax commission.

C.Iftheenergy supplier paysthe tax directly to the city, the energy
suppliermayretainthepercentageofthetaxauthorizedunderUtahCode
Annotated section 59 - 12- 208(3)-108(2) for its costs of collecting and
paying the tax to the city. (Ord. 2005 -03,3 -9-2003)

Sterling has corrected the above statute reference.

1- 11B- 6: REMITTANCE:

An energy supplier collecting an energy sales or use tax under this



article shall submit a report to the city within forty five (45) days

afte rthe end of each calendar month. The report shall show the gross

revenues received from the delivery of taxable energy within the city

during the month. The report shall be accompanied by the amount of tax
duetothecity,exceptasprovidedbysubsection 3- 1- 5Bofthisarticle.
(Ord. 2005 -03,3 -9-2003)

1- 11B- 7: RECORDS INSPECTION:

The city shall have the right, after giving reasonable notice, to

inspect the books of any energy supplier delivering energy within the

city to determine the correctness of t he monthly reports submitted to
the city. The inspection shall be limited to books and records

pertaining to the energy delivered within the boundaries of the city.

(Ord. 2005 -03,3 -9-2003)

1- 11B- 8: CONDITION OF SERVICE:

As a condition of providing or d elivering taxable energy within the
city, each energy supplier shall comply with all of the requirements
of this article. (Ord. 2005 -03,3 -9-2003)

1-11B- 9: EFFECTIVE DATE:
ThetaxprovidedbythischaptershallcommenceasofJuly1,1997.(Ord.
2005- 03, 3 -9-2003)

CHAPTER 11

REVENUE AND TAXATION

ARTICLE C. TELECOMMUNICATION SERVICE SALES AND USE TAX

For statute authority, see UCA § 10-1-401 et seq.

SECTION:

1-11C- 1: Title

1- 11C- 2: Definitions

1- 11C- 3: Levy Of Tax

1- 11C- 4: Chan ge Or Repeal Of Tax



1- 11C- 5: Procedures For Tax Erroneously Paid By Customers

1- 11C- 6: Interlocal Cooperation Agreement For Collection

1- 11C- 7: Repeal Of Other Taxes And Fees

1-11C- 1: TITLE:

Thisarticle shallbe knownasthe MUNICIPALTELECOMMUNICATION SERVICE
SALES AND USE TAX OF ORDINANCE OF THE CITY OF WOODLAND HILLS. (Ord.
2005- 03, 3 -9-2005)

Suggest omission of strikeout text. Agree?

Response: Yes X , No , Or change as follows:

1-11C-2: DEFINITIONS:

As used in this article:

IDEF! COMMISSION: The Utah state tax commission.

CUSTOMER: A. 1. The person who is obligated under a contract to- with
a telecommunications provider to pay for telecommunication service

received under the contract; o r

Suggest omission of strikeout text. Agree?

Response: Yes X , No , or change as follows:

2. Ifthe end useris notthe person described in subsection Al of
this definition, the end user of telecommunication
service.

B. "Customer" does notinclude:
1. A reseller of telecommunication service; or
2. For mobile telecommunication service, a reseller of a service
carrierunderanagreementtoservethecustomeroutside

the telecommunication service provider's licensed
service area.



END USER: A. The person who uses a telecommunication service.

B. For purposes of telecommunication service provided to a person who
is not an individual, "end user" means the individual
whousesthetelecommunicationservice onbehalfof the
person who is provided the telecommunication service.

GROSS RECEIPTS ATTRIBUTED TO THE CITY: Those gross receipts from a
transaction for telecommunication service that is located within the

city for purposes of sales and use taxes under the Utah sales and use
tax act and determined in accordance with Utah Code Annotated section
59- 12- 207.

This term is no longer defined in Utah Code Annotated section 10-1-402. Also, the statute
referenced is no longer applicable. If the city still desires to include this definition, suggest the
statute reference be changed to Utah Code Annotated title 59, chapter 12. Please specify the
desire of the city.

Response: Omit definition; X Amend definition

GROSS RECEIPTS FROM TELECOMMUNICATION SERVICE: Th revenue that a
telecommunication provider receives for telecommunication service

rendered, except for the amounts collected or paid as:

A. A tax, fee or charge:

1. Imposed by a governmental entity;

2. Separatelyidentified as atax, fee orcharg einthetransaction
with the customer for telecommunication service; and

3. Imposed only on a telecommunication provider;

B. Salesandusetaxescollectedbythetelecommunicationproviderfrom
a customer under the Utah sales and use tax act; or

C. Interest, afee,orachargethatischarged by atelecommunication
service provider to a customer for failure to pay for
telecommunication service when payment is due.

MOBILE TELECOMMUNICATION SERVICE: As defined in the mobile
telecommunications sourc ing act (4 USC 8§ 124).



PLACE OF PRIMARY USE: A.  For telecommunication service other than
mobiletelecommunicationservice,thestreetaddressrepresentative of

where the customer's use of the telecommunication service primarily
occurs, which shall be:

1. The residential street address of the customer; or
2. The primary business address of the customer;

B. For mobile telecommunication service, as defined in the mobile
telecommunications sourcing act (4 USC 8§ 124).

SERVICE ADDRESS: Notwithstanding where a telephone call is billed or
paid: DEFEND!

A. Ifthe location described in this subsection A of this definition
is not known, the location of the telecommunication
equipment:

1. To which a call is charged;
2. And from which call originates or terminates;

B. Ifthelocationdescribedinsubsection A ofthis definitionis not
known but the location described in this subsection B
of this definition is known, the location of the
origination point of the signal of the
telecommunication service first identified by:

1. Thetelecommunication system ofthe telecommunication provider;
or

2. Ifthesystemusedtotransportthe signalisnotasystemofthe
telecommunication service provider, information
receivedbythe telecommunicationserviceproviderfrom
its service provider; or

C. Ifthelocationsdescribedinsubsections AandB ofthisdefinition
are not known, the location of a customer's place of
primary use.

TELECOMMUNICATIONPROVIDERORTELECOMMUNICATIONSHREPROVIDER:A.

person that:

1. Owns,controls,operatesormanagesatelecommunicationservice;
or

A



2. Engages in an activity described in subsection Al of this
definition for the shared use with or resale to any
person of the telecommunication service.

B. A person described in subsection A of this definition is a
telecommunication provider whether or not the public
servicecommissionofUtahregulatesthatpersonorthe
telecommunication service that the person owns,
controls, operates or mana ges.

C. "Telecommunication provider" or "telecommunication service
provider"doesnotincludeanaggregator,asdefinedin
Utah Code Annotated section 54 - 8b- 2.

TELECOMMUNICATION SERVICE: A. Telephone service, as defined in Utah
Code Annotated section 59 - 12- 102, other than mobile telecommunication
service,thatoriginatesandterminateswiththeboundariesofthestate

of Utah; and

B. Mobiletelecommunicationservice,asdefinedinUtah Code Annotated
section 59 - 12- 102, that originates and terminates
with in the boundaries of one state, but only to the
extent permitted by the mobile telecommunications
sourcing act (4 USC § 116 et seq.). (Ord. 2005 - 03,
3- 9- 2005)

1- 11C- 3: LEVY OF TAX:

A. There is hereby levied a municipal telecommunications license tax
on the gross receipts of telecommunications service attributed to the
city.

B. The rate of the tax levy shall be four percent (4%) of the

telecommunication service provider's gross receipts from

telecommunications services that are attributed to the city. If the
location of transaction is determined to be other than the city, the

rate imposed on the gross receipts for telecommunications services

shallbedeterminedasprovidedinUtahCodeAnnotatedsection10 - 1- 404.
C. The rate of tax levy shall not exceed four percent (4%) of the
telecommunication provider's gross receipts from telecommunications

service attributed to the city unless a high er rateis approved by a

majority vote ofthevotersinthe citythatvoteinamunicipalgeneral
election, ar egular general election or a local special election.



Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

D. The tax shall be levied beginning the early of July 1, 2004, of or
the first day of any cal endar quarter after a seventy five (75) day

period beginning on the date the commission receives notice pursuant

toUtah Code Annotatedsection 10 - 1- 403, thatthe cityhasadoptedthis

article. (Ord. 2005 - 03,3 -9-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

1- 11C- 4: CHANGE OR REPEAL OF TAX:

This article is subject to the requirements of Utah Code Annotated

section 10 - 1- 403. If the tax rate is changed or the tax is repealed,
appropriate notice shall be given as provided in that section. (Ord.

2005- 03, 3 -9-2005)

1- 11C- 5: PROCEDURES FOR TAX ERRONEOUSLY PAID BY CUSTOMERS:

As provided by Utah Code Annotated section 10 - 1- 408, and except as
providedinth eis section, a customer may not bring a cause of action

against a telecommunications provider on the basis that the

telecommunications provider recovered from the customer the municipal
telecommunications license tax. (Ord. 2005- 03,3 -9-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes __ X , No , or change as follows:




1- 11C- 6: INTERLOCAL COOPERATION AGREEMENT FOR COLLECTION:

The city shallenterinto aninterlocal cooperation agreementwith the
commission for collection, enforcement and administration of the tax

as provided by Utah Code Annotated section 10 - 1- 405. (Ord. 2005
3- 9- 2005)

1- 11C- 7: REPEAL OF OTHER TAXES AND FEES:

All taxes and fees previously adopted by the city under authority of
Utah Code Annotated section 10 - 1- 203 or Utah Code annotated title 11,
chapter 26, are hereby repealed; provided, however:

A.Nothinginthischaptershallrepealnorbeinterpretedasrepealing

any ordinan  ce or fee pursuant to which the city may recover from a
telecommunications providerthe managementcosts ofthe city caused by
activities of the telecommunications provider in the rights of way of

the city, if:

1. The fee is imposed in accordance with Uta h Code Annotated section

72-7-102; and
2. Is not related to:

a. The city's loss of use of a highway as a result of the activities
of the telecommunications provider in a right of way; or
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b. Increased deterioration of a highway as a result of the activities

of the telecommunications provider in a right of way; and

B. Thisarticle does notlimitthe city's rightto charge fees or taxes
on persons or entities that are not subject to the municipal

telecommunications license tax under this article who locate
telecommunications facilities, as defined in Utah Code Annotated

section 72 - 7- 108, in the city. (Ord. 2005 -03,3 -9-2005)
CHAPTER 11

REVENUE AND TAXATION
ARTICLED. PROPERTY TAX

For statute authority, see UCA 8§ 10-6-120, 10-6-133.



SECTION:

1-11D- 1: Tax Levy

1- 11D- 2: Basis For Determining Levy

1- 11D- 3: Apportionment To Separate Funds
1- 11D- 4: Limit On Levy

1- 11D- 5: Certification Of Levy

1-11D- 1: TAX LEVY:

Not later than the June 22 of each year, or August 17 in the case of

a propertytaxrateincrease,the city councilshallbyresolutionlevy

taxes on the real and personal property within the city made taxable

by law for the various municipal purposes. (Ord. 2005 - 03,3 -9-2005)

1- 11D- 2: BASIS FOR DETERMINING LEVY:

Fromthe effective date ofthe budget orany amendmentthereofadopted
priortothe date onwhich propertytaxesarelevied, the amount stated
therein as the amount of estimated revenue from property taxes shall

constitute the basis for a determination of the amou nt of the property
tax levy to be imposed by the city during the corresponding tax year,
subjecttoanyapplicablelimitationsinsectionl - 11D- 4ofthisarticle
or imposed by state law. (Ord. 2005 - 03,3 -9-2005)

1- 11D- 3: APPORTIONMENT TO SEPARATE FUNDS:

Thecity councilshall,initscomputation ofthetotallevy, determine

therequirements of eachfundforwhich propertytaxesaretobelevied

and shall specify in its resolution adopting said levy the amount of

the levy apportioned to each of said funds . The proceeds of said levy
apportioned for general fund purposes shall be received as revenue of

thegeneralfund. The proceedsofsaidlevyapportionedfor utilityand

other special fund purposes shall be credited to the appropriate

accountsintheutili tyorotherspecialfunds.(Ord.2005 - 03,3 -9-2005)

1- 11D- 4: LIMIT ON LEVY:

The total levy for all purposes in any fiscal year, excepting the
retirement of general obligation bonds and the payment of interest



thereon, and other taxes expressly authorize d by law to be levied in
additionthereto, shallnotexceedthe maximumlevyauthorizedby state

law. (Ord. 2005 - 03,3 -9-2005)

1- 11D- 5: CERTIFICATION OF LEVY:

The city recorder shall certify the resolution making the annual tax

levytothe countyaudito rwithinthetimerequired by statelaw. (Ord.

2005- 03, 3 -9-2005)

CHAPTER 11

REVENUE AND TAXATION

ARTICLE E. SPECIAL IMPROVEMENT DISTRICTS

For statute authority, see UCA 8§ 17B-1, 17B-2a-401 et seq.

We question the necessity of this legislation in that the city is guided by the above referenced
statutes, which provide very specific procedures for establishing improvement districts. Refer
to public hearing requirements in sections 17B-1-210 and 17B-1-211, which differ from this
legislation. As such, should this article be included in the new code?

Response: Yes; X  No
SECTION:
1- 11E-- 1: Creation Of Special Improvement Districts
1- 11E-- 2: Powers Of City
1- 11E-- 3: Notice Of Intention
1- 11E-- 4: Protests By Property Owne rs
1- 11E-- 5: Contracts For Improvements
1- 11E-- 6: When Assessments May Be Levied
1- 11E-- 7: Assessment List And Board Of Equalization
1- 11E-- 8: Ordinance Levying Assessments
1- 11E-- 9: Prepayment Of Assessments

1- 11E- 10: Default In Payment

1- 11E- 11: Assessme nt Constitutes Lien Against Property
1- 11E- 12: Delinquent List

1- 11E- 13: Minimum Sale Price

1- 11E- 14: Sale

1- 11E- 15: Payment By City



1- 11E- 16: Special Improvement Guarantee Fund
1- 11E- 17: Certificate Of Sale

1- 11E- 18: Recording

1- 11E- 19: Sale Of Certificate

1- 11E- 20: Record Of Sales

1- 11E- 21: Payment Of General Taxes

1- 11E- 22: Procedure For Redemption

1- 11E- 23: Certificate Of Redemption

1- 11E- 24: City Recorder's Deed

1- 11E- 25: Record Of Recorder's Deeds

1- 11E- 1: CREATION OF SPECIAL IMPROVEMENT DISTRICTS:

The city council shall have the power to create special improvement

districts as provided by the Utah municipal improvement district act.

In creating such districts, making assessments on property in such

districts and financing the improvemen ts for which such districts are
created, the city council and other officers of the city shall be

governed by the provisions of this article and shall follow all of the

procedures and shall have all of the powers in addition thereto which

are specified by the Utah municipal improvement district act. (Ord.
2005- 03, 3 -9-2005)

1- 11E- 2: POWERS OF CITY:

A. The city council shall have the power to make or cause to be made
any one or more or a combination of the following improvements:

1. Establishgradesand lay out, establish, open, extend and widen any
street, sidewalk, alley or off street parking facility;

2. Improve, repair, light, grade, pave, repave, curb, gutter, sewer,
drain, park and beautify any street, sidewalk, alley, or off street
parking facilit y;

3. Construct, reconstruct, extend, maintain or repair bridges,
sidewalks, crosswalks, driveways, culverts, sewers, storm sewers,
drains, flood barriers and channels;

4.Construct,reconstruct,extend, maintainorrepairlines,facilities

and equipment  (other than generating equipment) for street
purposesorfortheexpansionorimprovementofapreviouslyestablished
municipally owned electrical distribution system to a district within

the boundaries of the city;

lighting



5.Plantorcausetobe planted, setout, cultivate and maintainlawns,
shade trees or other landscaping;

6. a. Cover, fence, safeguard or enclose reservoirs, canals, ditches
and watercourses; and

b. Construct, reconstruct, extend, maintain and repair wa terworks,
reservoirs, canals, ditches, pipes, mains, hydrants and other water

facilities for the purpose of supplying water for domestic and
irrigationpurposesoreither, regulating,controllingordistributing

water for domestic or irrigation purposes, a nd regulating and
controlling water and watercourses leading into the city;

7.Acquire, construct, reconstruct, extend, maintain orrepair parking
lots or other facilities for the parking of vehicles off street;

8. Acquire, construct, reconstruct, extend , maintain or repair any of
theimprovements authorized in this section for use in connection with

an industrial or research park, except that this article does not

authorize the use of city funds to pay the cost of buildings or

structures used for industr y or research;

9. Acquire, construct, reconstruct, extend, maintain or repair parks
and other recreational facilities and libraries;

10. Remove any nonconforming, existingimprovementsinthe areasto be
improved;

11. Construct, reconstruct, extend, mai ntain or repair optional
improvements;

12. Acquire any property necessary or advisable in order to make any
of such improvements;

13.Makeanyotherimprovementsnoworhereafterauthorizedbyanyother
law, the cost of which in whole or in part can prop erly be determined
to be of particular benefit to a particular area within the city;

14.a.Constructandinstallallstructures, equipmentandotheritems;
and

b. Do any otherworkas may be necessary orappropriate to complete any
of such improvements in a proper manner; and

15. Conduct economic promotion activities.

B. n a district created for economic promotion activities, the city



council shall:

1. Spend at least seventy percent (70%) of any funds generated on
economic promotion activities; and

2. Spend no more than thirty percent (30%) of any funds generated on
administrative costs, including salaries, benefits, rent, travel and
costs incidental to publications.

C. For the purpose of making and paying for all or a part of the ¢ ost
ofanyofsuchimprovements(includingoptionalimprovements), thecity
council may:

1. Create special improvement districts within the city;

2. Levy assessments on property within such a district which is
benefited by the improvements;

3. Collect i mprovement revenues from those improvements; and

4.Issue interimwarrants and specialimprovementbonds as providedin
the Utah municipal improvement district act.

D.Thecitycouncilshallnotusetheproceduresoutlinedinthisarticle
topaythecost ofbuildingsorstructuresusedforindustryorresearch.
(Ord. 2005 -03,3 -9-2005)

1- 11E- 3: NOTICE OF INTENTION:

Beforeaspecialimprovementdistrictiscreated,thecitycouncilshall

give notice of its intention to make the improvements and to levy
assessmentsto pay all ora partofthe costthereof. Such notice shall
containtheinformationandbe giveninthe mannerrequired by the Utah

municipal improvement district act. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 4: PROTESTS BY PROPERTY OWNERS:

A. 1. Any person who is the owner of property to be assessed in the
specialimprovementdistrictdescribedinthe notice ofintention may,

within the time designated in the notice, file, in writing, a protest

to the creation of the special improvement district or ma ke any other
objections relating thereto.

2. The protestshall describe or otherwise identify the property owned
by the person making the protest.



B. 1. Onthe date and at the time and place specified in the notice of

intention, the city council shall,inopenandpublicsession,consider
all protests sofiled and hear all objections relating to the proposed

special improvement district.

2. Thecitycouncilmayadjournthe hearingfromtimetotimetoafixed
future time and place.

3. Afterthe hearing has been concluded and after all persons desiring
to be heard have been heard, the city council shall consider the
arguments and protests made.

4. The city council may:
a. Make deletions and changes in the proposed improvements; and

b.Makedele tionsandchangesintheareatobeincludedinthe special
improvement district as desirable or necessary to assure adequate
benefits to the property in the district.

5. The city council may not provide for the making of any improvements
that are not sta ted in the notice of intention nor for adding to the
districtanypropertynotincludedwithintheboundariesofthedistrict

unless a new notice of intention is given and a new hearing held.

C. 1. a. After this consideration and determination, the city ¢
shalladoptaresolutioneitherabandoningthedistrictorcreatingthe
district either as described in the notice of intention or with
deletions and changes made as authorized in this section.

ouncil

b. The city council shall abandon the districtand not create the same

if the necessary number of protests as provided in the Utah municipal
improvementdistrictacthavebeenfiledonorbeforethetimespecified
inthe notice ofintentionforthefiling of protestsaftereliminating

from the filed protests:

(1) Protests relating to property or relating to atype ofimprovement
that has been deleted from the district; and

(2) Protests thathave been withdrawn in writing before the conclusion
of the hearing.

2.1flessthanthenecessarynumberofprotests arefiledbytheowners

ofthe propertytobe assessed, the city councilmay create the special
improvementdistrictandbeginmakingtheimprovements. (Ord. 2005
3- 9- 2005)
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1- 11E- 5: CONTRACTS FOR IMPROVEMENTS:

Exceptasotherwiseprovidedinthe municipalimprovementdistrictact,
improvementsinaspecialimprovementdistrictshallbe madeonlyunder

contract duly let to the lowest responsible bidder for the kind of
serviceormaterialorformofconstructionwhichmaybedeterminedupon

afterno  tice has beengivenand bids received as provided in said act.

The improvements may be divided into parts and separate contracts let

for each part, or several such parts may be combined in the same
contract.Acontractmaybeletonaunitbasis.(Ord.200 5- 03,3 -9-2005)

1- 11E- 6: WHEN ASSESSMENTS MAY BE LEVIED:

Assessments for improvements in a special improvement district may be
levied:

A. At any time after all contracts for the making of the improvements

have been let, the proper price for all propert y acquired to make the
improvementshasbeenplainlydeterminedandthereasonable costofany

work to be done by the city has been determined; or

B. For light service or park maintenance at any time after the light
service or park maintenance has been co mmenced; or

C.Atanytimeafteralloftheimprovementsinthe specialimprovement
district are entirely completed and accepted; or

D. For economic promotion activities, at any time after the district

has been created. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 7: ASSESSMENT LIST AND BOARD OF EQUALIZATION:
A.Beforeanassessmentislevied,anassessmentlistshallbe prepared
designating each parcel of property proposed to be assessed and the
amount of the assessment apportioned to such property.
B.1.Uponcom pletion of the assessment list, the city council shall:
a. Appoint a board of equalization and review consisting of three (3)
ormoremembersofthecitycouncilor,attheoptionofthecitycouncil,

consisting of the city engineer, city recorder and cit y attorney; and

b. Give public notice of the completion of the assessment list and of



the time and place of the holding of public hearings relating to the
proposedassessmentsinaccordance withthe Utah municipalimprovement
district act.

2.1ftheboar dofequalizationandreviewconsistsofotherthanmembers
ofthecitycouncil,appealfromadecisionoftheboardofequalization
andreviewshallbetakentothe citycouncilbyfilingawrittennotice

of appeal in the office of the city recorder withi n fifteen (15) days
from the date the board's final report to the city council is mailed

to the affected property owners as provided in subsection G of this

section.

C. 1. The notice shall be posted in at least three (3) public places
as required by law.

2. The notice shall be posted at least twenty (20) and not more than
thirty five (35) days prior to the date the board will begin its
hearings.

D. Notlater than ten (10) days after the first posting of the notice,
the notice shall be mailed, postag e prepaid:

1.Addressedtoeachownerofpropertytobeassessedwithinthespecial
improvementdistrict at the last known address of the owner, using for

this purpose the names and addresses appearing on the last completed
real property assessment rolls of the county; and

2.Addressedto "owner" atthe street number of each piece ofimproved

real propertytobe assessed. Ifastreetnumberhasnotbeenassigned,

then the post office box, rural route number, or any other mailing

address of the improved pr operty shall be used for the mailing of the
notice.

E. The board of equalization and review shall convene at the time and

place specified inthe notice. Hearings shall be held on notless than

three (3) consecutive days for at least one hour between nine o'clock
(9:00) A.M. and nine o'clock (9:00) P.M. as specified in the notice.
Thehearingsmaybeadjournedorrecessedfromtimetotimetoaspecific

place andaspecifichouranddayuntilthe work ofthe boardshallhave

been completed. At each hearing, the board shall hear arguments from
any person who believes himself to be aggrieved, including arguments

relating to the benefits accruing to any tract, block, lot or parcel

of property in the district or relating to the amount of the proposed

assessment against that tract, block, lot or parcel.

F. 1. Afterthe hearings have been completed, the board shall consider
all facts and arguments presented and shall make such corrections in



any proposed assessment as it may consider just and equitable. These
corr ectionsmayeliminateoneormorepiecesofpropertyormayincrease
ordecrease the amount of the assessment proposed to be levied against
any piece of property.

2.1fthecorrectionsresultinanincrease ofany proposedassessment,

before approving the corrected assessment list, the board shall cause
notice of suchincrease and hear objections theretoin accordance with
therequirements ofthe Utah municipalimprovementdistrictactbefore
approving the corrected assessment list.

G. 1. Afterall correc tions have been made and all hearings, including

hearings under subsection F of this section, have been held, the board
shallreporttothecitycouncilitsfindingsthateachpieceofproperty

withinthe special improvementdistrictwill be benefitedina namount
not less than the assessment to be levied against such property, and

thatno piece of property listed on the assessment will bear more than

its proportionate share of the cost of the improvement.

2.Theboardshallcausetobe mailedacopyofth eboard'sfinalreport
to each owner of property who objected at the hearings of the board to
the assessment proposed to be levied against his property.

3.Thefindingsoftheboard,whenapprovedbythe citycouncilorafter
passageoftimeforappealan dreviewbythecitycouncil,shallbefinal
and, exceptasprovidedinsubsection B2 ofthissection, noappeal may

be taken therefrom.

4. After receipt of the report from the board and the running of the
appealperiodprovidedinsubsectionB2ofthiss ection,ifapplicable,
the city council may proceed with the levy of the assessments.

H. Each person whose property is subject to assessment and who fails

to appear before the board of equalization and review to raise his
objectionstothelevyoftheass essmentshallbe deemedtohave waived

all objections to the levy except the objection that the city council

failed to obtain jurisdiction to order the making of the improvements

which the assessment is intended to pay. (Ord. 2005 -03,3 -9-2005)

1- 11E-8: ORDINANCE LEVYING ASSESSMENTS:

Assessments shall be levied by ordinance. The assessment ordinance
shall conform to all provisions of the Utah municipal improvement
districtactandmaycontainanyprovisionauthorizedbythatact.(Ord.
2005- 03, 3 -9-2005)



1- 11E- 9: PREPAYMENT OF ASSESSMENTS:

A.Assessmentspayableininstallmentsmaybe paidpriortotheduedate
ofany suchinstallmentas provided in this section but not otherwise.

B. Thewhole orany partofthe assessment may be paid withoutint

within fifteen (15) days after the ordinance levying the assessment
becomeseffective.lftheassessmentispaidinpart,theunpaidbalance

may, at the discretion of the city council, be payable either in

substantially equal installments of principa | and interest over the
period of time installments are payable as provided in the assessment

ordinance.

C. After such fifteen (15) day period and if the ordinance levying the

assessment so provides, all unpaid installments of assessments levied

againsta ny piece of property (but only intheir entirety) may be paid

prior to the dates on which they become due. Any such prepayment must
include an additional amount equal to the interest which would accrue

on the assessment to the next succeeding date on which interest is
payable onany specialimprovementbondsissued in anticipation ofthe

collection of the assessments, plus such additional amount as, in the

opinion of the city council or of any officer of the city designated

by the city council, is necessary to assure the availability of money
to pay interest on the special improvement bonds as interest becomes

due, plus any premiums which may become payable on redeemable bonds
which may be called in order to utilize the assessments thus paid in

advance. (Ord .2005 -03,3 -9-2005)

1- 11E- 10: DEFAULT IN PAYMENT:

A. When an assessment is payable in installments and a default occurs
in the payment of any installment when due, the whole of the unpaid
principal and interest shall become due and payable immediately,
subjecttocollectionasprovidedinthisarticle.Interestshallaccrue

and be paid on all amounts delinquent or accelerated and immediately
due and payable and shall bear interest at a rate established by the
citycounciluntilthenextsucceedingd ateafterpaymentorcollection
on which interest is payable on any bonds issued. Costs of collection
approved by the city council or required by law shall be charged and
paid on all amounts declared to be delinquent or accelerated and
immediately due and payable.

B. Any interest assessed for or costs of collection charged under
authority of this section on delinquent balances of principal and
interest shall be the same as are applied to delinquent real property

erest

and



taxes for the year in which the balance of t he fee or charge became
delinquent.

C. Notwithstanding the provisions of subsection A of this section, if

before the final date that payment may be legally made under a final
sale or foreclosure of property to collect delinquent assessment
installments, t he ownerpaystheamountofallunpaidinstallmentsthat
are pastdue anddelinquentwithinterestattherate determined by the

city council to date of payment plus all approved or required costs,

the owner shall then be restored to the right to pay in in stallments
in the same manner as if default had not occurred. (Ord. 2005 - 03,
3- 9- 2005)

1- 11E- 11: ASSESSMENT CONSTITUTES LIEN AGAINST PROPERTY:

An assessment or any part or installment of it, any interest accruing

on the assessment, and the penalties and cost of collection of the
assessment, shall constitute a lien on and against the property upon

which the assessment is levied on the effective date of the ordinance

levying the assessment. This lien shall be superior to the lien of any

trustee, mortgage, mechanics' or material mans' lien, or other
encumbrance,andshallbe equaltothelienforgeneral property taxes.

Such lien shall apply without interruption, change in priority, or

alteration in any manner to any reduced payment obligations and shall

con tinue until the assessment, reduced payment obligation, and any
interest,penaltiesandcostsonthemarepaid,notwithstandinganysale

of the property for or on account of a general property tax, special

tax, or other assessment or the issuance of an aud itor's deed, an
assignmentofinterestbythecounty,orasheriff'scertificateofsale

or deed. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 12: DELINQUENT LIST:

The city treasurer, as directed from time to time by the city council,

shall prepare alistofall property uponwhichthe assessmentremains
due and unpaid and cause the same to be posted in at least three (3)

public placesin the city and published one time in a newspaper having

general circulationinthe city. Said list shall contain a description

of the property, the owner's name, if known, and if not, the words

"unknown owner", the amount due on each separate parcel, exclusive of

costs, and shall be accompanied by a notice of sale substantially in

the following form:

Notice is hereby given that ass essments for special improvements are
dueandunpaidintheamountsanduponthelandsdescribedherein.



Unless the assessments, interests, and costs of advertising, are

paid on or before (here fix a day atleast 10 days after the date
ofpostingandpubli cation),thepropertywillonsaiddaybesold,
fortheamounts ofthe delinquentassessment, interests and costs
againstthe same, atthe [this would usually be the front door of
cityhall, wheredoyousuggest?] ,beginningatthe houroftwelve
o'clock (12:00) noon of said day, and continue until all of the

property has been sold. (Ord. 2005 -03,3 -9-2005)

If retained, the city will need to fill in the above text.

Response: Thi s section wonodét be retained.

1- 11E- 13: MINIMUM SALE PRICE:

In no case shall any land be sold for less than the amount of the
delinquent assessment against the same, interest, the costs of
advertising and expense of sale. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 14: SALE:

Onthe day fixed for sale, the city treasurer shal | appear atthe hour
and place stated in the notice of sale and offer the land for sale at

public auction to the highest responsible bidder for cash. The offer

of sale shall be substantially in the following language:

Thereisdelinquentupon (here descri be the parcel ofland being sold)
anassessmentamountingto $ ,including interest, with
costs and expenses of $ . What is the smallest portion of

thispropertywhichyouwilltakeandpaytheassessment,interest,
costs and expenses? (Ord . 2005 -03,3 -9-2005)

1- 11E- 15: PAYMENT BY CITY:

Incasenobidatleastequaltotheamountoftheassessment,interest,

cost of advertising and expense of sale on each separate parcel is

received, the land shall be deemed sold to the city for the amount of

the assessment, interest and cost, and such sa le shall have the same
effectas if made to an individual. Any land sold to the city shall be

paid for out of the special improvement guarantee fund. Payment shall

be made at the time and in the manner specified by the Utah municipal



improvement district a ct. (Ord. 2005 -03,3 -9-2005)

1- 11E- 16: SPECIAL IMPROVEMENT GUARANTEE FUND:

The city council shall create, replenish and maintain a special
improvement fund as required by law. (Ord. 2005 -03,3 -9-2005)

1- 11E- 17: CERTIFICATE OF SALE:

Whenlandissold foradelinquentassessment,thetreasurershallmake,
sign, acknowledge and deliver a certificate of sale which shall be
substantially in the following form:

CITY OF WOODLAND HILLS
Treasurer's Office
CERTIFICATE OF SALE FOR DELINQUENT
ASSESSMENTS
IMPROVEMENT DISTRICT NUMBER

THIS CERTIFIES, that on , 20 , the undersigned, as city
treasurer and collector of special assessments for city of
Woodland Hills, Utah, sold to

subject to redemption as prov ided by law, the following land in
WoodlandHills, Utah, fordelinquentassessmentsagainstthe same
in the name of (description of

land from assessment list):
ASSESSMENT AND COSTS

Amount of Assessment: $
Interest to date of sale: $
Advertising: $

Expense of sale: $
Certificate of sale: $
Total: $

Dated:

/sl City Treasurer and Collector
of Special Assessments

(Acknowledgment in statutory form)

(Ord. 2005 -03,3 -9- 2005)



1- 11E- 18: RECORDING:

When property is sold to the city, it shall be the duty of the city
treasurer to see that such certificate is properly recorded in the
office of the county recorder. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 19: SALE OF CERTIFICATE:

The city may sell and assign any certificate of sale upon payment to
thecityoftheamountmentionedinsaidcerti ficate,togetherwithsuch

interest as the city council may determine from date of sale to date
ofassignment,andallmoniesreceivedtherefromshallbepaidintosuch

fund asrequired by law or by the assessment ordinance. (Ord. 2005 - 03,
3- 9- 2005)

1- 11E- 20: RECORD OF SALES:

The city treasurer shall keep arecord of all sales of land describing

thereinthe several parcelsoflandsold, theamountofthe assessment,
interest,costsandexpenses,thepartofeachtractsold,towhomsold,

and the date o f sale. Whenever any portion of the land sold shall be

redeemed, the fact of redemption shall be entered opposite the

description of the land in the assessment sale record. (Ord. 2005 - 03,
3- 9- 2005)

1- 11E- 21: PAYMENT OF GENERAL TAXES:

The city councilma yfromtimetotime asitdeems necessary directthe

city treasurer to pay the general taxes on any land sold to the city

for delinquent assessments, or redeem such property where it has been

sold for delinquent general taxes. The city treasurer shall ente rin
therecordofsalesthedateandamountofanytaxessopaid. Saidamount

shall draw interest at the rate applied to delinquent property taxes
fromthedateofpaymentuntilrepaidandshallbeincludedintheamount

required to be paid for redemption of such land. (Ord. 2005 - 03,
3-9- 2005)

1- 11E- 22: PROCEDURE FOR REDEMPTION:

Land sold for delinquent assessments may be redeemed by any person
interested therein at any time within three (3) years after the date



of sale by paying to the city treasurer, forthe use of the purchaser,
the amount paid by such purchaser, plus costs and expenses of the sale
andredemption,togetherwithinterestattherate oftenpercent(10%)

perannum onthe whole fromthe date of sale to the date of redemption.

If land has been sold to the city and general taxes thereon have been

paid by the city, it shall be necessary also for the redemptioner to

pay the amount of such general tax with interest thereon from the date

of paymentto the date of redemption at the rate applied to delinquent
realpropertytaxes.Whentwo(2)ormorepartiesareinterestedinland

that has been sold for delinquent assessments, a party may redeem the

land in which he is interested by payment of that proportion of the
assessment,interestandcosts whichhislandbearstothewhole parcel
sold. (Ord. 2005 -03,3 -9-2005)

1- 11E- 23: CERTIFICATE OF REDEMPTION:

Whenanylandisredeemed,thecitytreasurershallmaketheproperentry
in the record of sale and issue a certificate of redemption duly
ackno wledged by the city treasurer. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 24: CITY RECORDER'S DEED:

If any land is not redeemed within the time and in the manner provided

in this article, the city recorder shall, on presentation of the

certificate of sale,make,ac knowledgeanddeliveradeedconveyingthe
property to the purchaser. It shall be the duty of the city treasurer

to present to the city recorder the certificate of sale for land sold

to the city and to see that deeds to the city are properly recorded in

th e office of the county recorder. Deeds issued by the city recorder

shall recite the purpose for which the assessmentwas levied, the year

in which the levy was made, the day and year of sale, the amount for

which the land was sold, a description of the lan d sold, and the name
of the purchaser. The deed shall be executed and acknowledged by the
city recorder. (Ord. 2005 - 03,3 -9-2005)

1- 11E- 25: RECORD OF RECORDER'S DEEDS:

Thecityrecordershallkeeponfileinhisofficearecordofalldeeds

issued by hi m which shall be a facsimile copy of the deeds so issued
and which shall be indexed inthe name of the party whose property was
soldandalsointhe name oftheindividualtowhomthe deedwasissued.
(Ord. 2005 -03,3 -9-2005)



CHAPTER 11
REVENUE AND TAXATION
ARTICLE F. CLAIMS AGAINST CITY

For statute authority, see UCA 8§ 63G-7-701 et seq.

SECTION:

1- 11F- 1: Claims Against City

1- 11F- 1: CLAIMS AGAINST CITY:

Every person asserting a claim against the city shall comply in all

respectswiththe provisionsofthe Utahgovernmentalimmunityact. Any

such claim received by the city shall be submitted to the city's
liabilityinsurancecarrierforreviewandhandling .Theclaimantshall
providesuchadditionalinformationasmayberequestedbytheinsurance

carrier. A claim referred back to the city by the insurance carrier on

the basis that there is no insurance coverage for the claim, shall be

referred to the city council for review and disposition. The city

council shall have full authority to deny, compromise and settle, or

approve any such claim. (Ord. 2005 - 03,3 -9-2005)

CHAPTER 12

PURCHASING

For statute authority, see UCA 8§ 10-6-122, 63G-6-101 et seq.

We have presented the following 2 chapters relative to purchasing as follows:
1st Chapter: Derived from ordinance 2005-02, 1-12-2005

2nd Chapter: Derived from ordinance 2006-04, 2-28-2006 (Note the ordinance states it is
"adding" chapter 2-17, even though said chapter already existed)

There is also an amendment by ordinance 2012-07, section 2-17-107(8), which corresponds
with the first chapter. If you use the second chapter, the numbering is off.

The city will need to determine which legislation is applicable.

Response: The city will nullify ordinance 2012-07 entirely; Ordinance 2006-04 is in



the process of being amended i the text as written in 1-12-2 is fine.

SECTION:

1- 12- 1: Purchasing Agent

1- 12- 2: Authority Of Purchasing Agent
1- 12- 3: Requisitions And Estimates

1- 12- 4: Prohibition Of Interest

1- 12- 5: Gifts And Rebates

1- 12- 6: Competitive Bidding

1- 12- 7: Formal Contract Procedure

1- 12- 8: Open Market Procedure

1- 12- 9: Emergency Purchases

1- 12- 1: PURCHASING AGENT:

Thereis  herebycreatedthe office of purchasingagent. The mayorshall
serveaspurchasingagentorthe mayormay, withthe consentofthe city
council,appointsomeotherqualifiedpersontoactaspurchasingagent.

The purchasing agent shall be under the supervi sion of and report to
the mayor. (Ord. 2005 -02,1 -12-2005)

1-12-2: AUTHORITY OF PURCHASING AGENT:
The purchasing agent shall have the power and it shall be his duty:

A.Topurchaseorcontractforsuppliesandcontractualservicesneeded

by any city de partment in accordance with the purchasing procedures
prescribed by this chapter, and such rules and regulations as the

purchasing agent shall adopt, and such other rules and regulations as

shall be prescribed by the mayor and city council. Except as provi
herein,nocityofficershallpurchaseanysuppliesormakeanycontract
withinthepurviewofthischapterotherthanthroughorwiththeconsent

ofthe purchasingagent. Any purchaseorderedorcontractmade contrary

to the provisions of this chapter shall not be approved and the city
shall not be bound thereby.

B.Inadditiontoanyotherpowersanddutiesconferredbythischapter,
the purchasing agent shall:

1. Act to procure for the city the highest quality in supplies and
contractual services a t least expense to the city.

ded



2. Discourage uniform bidding and endeavor to obtain as full and open
competition as possible on all purchases.

3. Establish and amend, when necessary, all rules and regulations
authorized by this chapter and any others neces sary to its operation.

4. Keep informed of developments in the field of purchasing, prices,
marketconditionsandnew productsandsecureforthe city the benefits
ofresearchdoneinthe file— field  ofpurchasing by other governmental
jurisdictions, nationaltechnicalsocieties,tradeassociationshaving

national recognition, and by private businesses and organizations.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

5.Prescribe & andmaintainsuchformsasthepurchasingagentshallfind
reasonably necessary to the operation of this chapter.

Suggest omission of strikeout. Agree?

Response: Yes X , No , or change as follows:

6. Prepare and adopt a standard purc hasing nomenclature for city
departments and suppliers.

7. Exploit the possibilities of buying in bulk so as to take full
advantage of discounts.

8. Procure for the city all tax exemptions to which it is entitled.

9. Cooperate with the finance director for the maximum efficiency in
budgeting and accounting.

10. Have authority to declare vendors who default on their quotations
irresponsible bidders and to disqualify them from doing business with
the city for a stated period of time.



C. The purchasing ag ent may:
1. Classify all supplies used by various departments of the city.

2. Adopt as standards the minimum number of qualities, sizes and
varieties of supplies consistent with the operation of the city.

3. Prepare and adopt written specifications of a Il such standard
supplies.

4. Exemptany city department from use of any supply described in such
standard specification.

5. Consult with department heads and other officers of the city to
determine their requirements. (Ord. 2005 -02,1 -12-2005)
1-12- 3: REQUISITIONS AND ESTIMATES:

All city departments shall file with the purchasing agent detailed

requisitionsoftheirrequirementsinsuppliesandcontractualservices
in such manner, at such times and for such future periods as the

purchasing agent sha Il prescribe. The purchasing agent shall examine
eachsuchrequisitionorestimateandshallhavetheauthoritytorevise
itastoquantity, quality orestimatedcost. (Ord.2005 -02,1 -12-2005)

1- 12- 4: PROHIBITION OF INTEREST:

Any purchase order or cont ract covered by this chapter in which the

purchasing agent or any officer or employee of the city is financially

interested, directly orindirectly, shallbe void, exceptthat, before

execution of a purchase order or contract, the city council shall have

authority to waive compliance with this section when it finds such
waivertobeinthebestinterestsofthecity.(Ord.2005 -02,1 -12-2005)

1- 12- 5: GIFTS AND REBATES:

The purchasing agent and every other officer and employee of the city

isprohibited fr omaccepting, directly orindirectly, fromany person,

company, firm or corporation to which any purchase order or contract

is, or might be, awarded, any rebate, gift or anything of value
whatsoever,exceptwheregivenfortheuseandbenefitofthecity. (Ord.
2005- 02,1 -12-2005)



1-12- 6: COMPETITIVE BIDDING:

Allpurchase of, and contracts for, supplies and contractual services,
except as otherwise specifically provided in this chapter, shall be
basedwhereverpossible oncompetitive bids. (Ord. 2005 -02, 1-12-2005)

1-12- 7: FORMAL CONTRACT PROCEDURE:

A.Required:Allsuppliesandcontractualservices,exceptasotherwise
providedherein,whentheestimatedcostthereofshallexceedtheamount

specified as the bid limit in Utah Code Annotated section11 -39-101,
shall be purchased by formal written contract from the lowest and best

bidder as provided in this section.

B.Notice:Noticeinvitingbidsorproposalsshallbe publishedatleast

once in a newspaper of general circulation in the city a t least five
(5)daysprecedingthelastdaysetforthereceiptofbidsorproposals.

The notice shall include a general description of the articles or

services to be purchased, shall state where bid blanks, if any, and
specificationsmaybeobtained,and thetimeandplaceforopeningbids.

The purchasing agent may determine to publish the notice on other

publications in order to obtain adequate bids or proposals.

C. Additional Solicitations: The purchasing agent shall also solicit
bidsorproposalsfrom allresponsiblebidderswhohaverequestedtheir
names to be added to a bidders list maintained by the purchasing agent

by sending them a copy of the notice required by subsection B of this
section. Solicitations made pursuant to this subsection shall be
limitedtothose onthebidderslistwho supply commoditiesorservices

that are similar in character to the commodities or services that are

the subject of the solicitations.

D. Posting Notice: The purchasing agent shall also advertise all
requestsforb idsorproposalsbypostingacopyofthenoticeinapublic
place in the city.

E. Deposits: Whenrequired by law, and when otherwise deemed advisable
by the purchasing agent, bid deposits shall be required.

F. Submittal; Opening: Sealed bids or proposal s shall be submitted to
the purchasing agent and shall be identified as such on the outside.
Bidsorproposalsshallbeopenedinpublicatthetimeandplacestated

in the notice. A tabulation of all bids shall be posted for public

inspection.



G. Rejecti  on: The purchasing agent may reject all bids or proposals,
orpartsthereof, whentheinterestofthe citywillbe servedthereby.
(Ord. 2005 -02,1 -12-2005)

H. Limited Award Authority; Exception: The purchasing agent shall not

award any contract in an amo unt of five thousand dollars ($5,000.00)
or greater, except on specific approval of that award by the city

council. The only exception to this will be roads/streets where the
fundshavebeenpreviouslybudgetedforandallocatedforthispurpose.

Inthisc ase, the amountwill twenty thousand dollars ($20,000.00) and

the purchasing agent will notify the city council of the exception

immediately. (Ord. 2012 -07,10 -23-2012)

I. Award To Lowest Responsible Bidder: Contracts shall be awarded to
the lowest respon sible bidder. In determining the lowest responsible
bidder, in additionto price,the purchasingagentor city council, as
applicable, shall consider:

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

1.Theability, capacityandskillofthebiddertoperformthecontract
or provide the service required.

2. Whether the bidder can perform the contract or provide the service
promptly, orwithinthetime specified, withoutdelay orinterference.

3. The character, integrity, reputation, judgment, experience and
efficiency of the bidder.

4. The quality of performance of previous contracts or services.

5. The previous and existing compliance by the bidder with laws,
ordinances and regulations relating to the contract or service.

6. The sufficiency ofthefinancialresourcesandability ofthe bidder
to perform the contract or service.

7. The quality, availability and adaptability of the supplies or
contractual services to the particular use required.

8. The ability of the bidder to provide future maintenance and service
for the used of the subject of the contract.



9. The number and scope of any conditions attached to the bid or
proposal.

J. Statement Required If Award Not To Lowest Bidder: If a con tractis
notawarded to the lowest bidder, a fulland complete statement of the

reasons for awarding it to another bidder shall be prepared and filed

with the documents related to the contract.

K. Identical Bids: If all bids received are for the same tota | amount
or unit price, quality and service being equal, the contract shall be

awarded to a local bidder, or if there is no local bidder, to one of

the bidders by lot.

L.BondRequired: Thecity shallrequire aperformance and paymentbond
when required by law and when otherwise deemed necessary by the
purchasing agent. The bond shall be in such amount as required by law
orsuchlargeramountasthepurchasingagentdeterminestobenecessary

to protect the interest of the city.

M. Statute Requirements: T he city shall comply with all requirements

of Utah Code Annotated sections 11 - 39- 101 through 11 - 39- 105. To the
extent of any conflict in the requirements of this section and the

requirements of state law, the city shall comply with state law. (Ord.

2005-02,1 -12-2005)

1- 12- 8: OPEN MARKET PROCEDURE:

Allpurchases of supplies and contractual services, whenthe estimated
costthereof does notexceed the bid limit specified in section 1 -12-7
of this chapter, shall be made in the open market without formal bi

procedure specified by section 1 - 12- 7 ofthis chapter. Allopen market

purchases shall, whenever possible, be based on at least three (3)

competitive bids and shall be awarded to the lowestresponsible bidder
inaccordancewiththestandardssetforthin subsectionl - 12- 7lofthis
chapter. The purchasing agent shall solicit bids or proposals by mail
ortelephonerequesttoprospectivebiddersorbypostedpublicnotice,

as the purchasing agent deems in the best interest of the city. The

purchasingagents hall notaward any contract pursuantto this section

inan amount of five thousand dollars ($5,000.00) or greater except on

specific approval of that award by the city council. (Ord. 2005 - 02,
1-12-2005)

1-12- 9: EMERGENCY PROCEDURE:



In case of an apparent emergency which requires immediate purchase of
supplies or contractual services, the mayor may authorize the

purchasing agent to secure by the open market procedure of section

1- 12- 8 of this chapter, at the lowest obtainable price, any supplies

or contractualservicesregardlessoftheamountofexpenditure. Afull
reportofthe circumstances of an emergency purchase shall be filed by

the purchasing agentwith the city council and shall be opento public

inspection. (Ord. 2005 -02,1 -12-2005)

TITLE 2
CHAPTER 1
REVIEW BOARD
SECTION:
Created; Membership

2-1-1:
2- 1- 2: Organization
2- 1- 3: Duties

2-1-1: CREATED:

Thereisherebycreatedareviewboardofthree (3)members.Eachmember
oftheboardshallbe aresidentofthe cityappointe dbythe mayorwith
theadvice and consentofthe city council. Eachmembershall serve for

aterm of three (3) years; provided, that initial appointments to the

board shall be for such shorter terms as required so that the term of

one member expires each year. Any member may be removed by the mayor

or city council for any reason, with or without cause. Appointments to

fill a vacancy on the board shall be for the remaining term. (Ord.

2006- 07,5 -23-2006)

2-1-2: ORGANIZATION:

The review board shall:

A.Chairperson: Choose one of its members as chairperson for such term
as the board may determine;

B. Vice Chairperson: Asitdeterminesto be appropriate, choose avice
chairperson and other officers;

C. Rules For Proceedings: Adopt such rules for its o wn proceedings as
it deems appropriate. (Ord. 2006 -07,5 -23-2006)



2-1- 3: DUTIES:
The review board shall have the following duties:

A. Review Claims: The board shall review a claim against the city
regarding an improper or excessive fee or amount charge d by the city.
The board shall consider a matter only when the matter is referred to

it by the mayor or city council. The mayor and city council shall not
berequiredtoreferanymattertotheboard;provided,however,neither

the mayor nor city council w ill refer any matter to the board which:
1) the mayor or city council intends to refer or has referred to the

city liability insurance carrier for review or adjustment; or 2)

involves a building permit, impact, subdivision or other fee related
tozoningor landuseordevelopment. Theboardshallgiveeachclaimant
an opportunity to appear before the board and present the claim. The

board may also request officers or agents of the city to provide

information regarding the claim.

B.Summary: Theboardshall ,inwriting, withinthirty (30) days, after
a claim is referred to it, make summary of the claim and a written
recommendation to the city council regarding whether the claim should
be denied or granted or partly denied and partly granted.

C. Consideratio n By City Council: The city council shall consider the
recommendation of the board but is not required to adopt the
recommendation. (Ord. 2006 -07,5 -23-2006)

CHAPTER 2

PLANNING COMMISSION

For statute authority, see UCA 8§ 10-9a-301 et seq.

We question if the city would prefer this legislation to be located in the zoning title since the
authority falls within the municipal land use, management and development act. Please

advise.

Response: Please move this legislation to the zoning title

SECTION:

2- 2- 1: Created; Membership



2- 2- 2: Term Of Office; Removal; Vacancy
2- 2- 3: Organization

2- 2- 1: CREATED; MEMBERSHIP:

A. Number; Quorum: There is hereby created a planning commission. The

planning commission shall consist of five (5) regular m embers and one
alternate member to be appointed by the mayor with the approval of the

city council. The alternate member may attend all meetings of the

commission and participate in any discussion but may not vote on any

matter except when the alternate me mber's attendance is necessary to
provide a quorum of three (3) members at the meeting.

B. Membership Requirements: Each member of the planning commission
shallbearesidentofthecity.Membersshallbeselectedwithoutregard

topolitical affiliationa ndshallserve accordingtothebylawsofthe
planning commission. (Ord. 2007 -07,4 -25-2007)

2- 2-2: TERM OF OFFICE; REMOVAL; VACANCY:

A.Members: Eachregularmember ofthe planning commission shall serve
foratermofthree(3)yearsanduntilhisor hersuccessorisappointed,;
provided, however, thatthe firstappointments shall be for suchterms
thatthetermofoneortwo(2)membersexpireseachannuallythereafter.

The term office for each regular member shall commence on February 1

in the year in which such member is appointed.

B. Alternate Member: The alternate member of the planning commission
shall serve for a term of one year and until his or her successor is
appointed. The term of office for the alternate member shall commence
on February 1 in the year in which such member is appointed.

C. Removal: The city council may remove any member of the planning
commission for cause, and after public hearing, if a hearing is
requested by the member the city council proposes to remove.

D.Vacancies:V acanciesonthe planning commission shall be filled for
theunexpiredterminthesamemannerastheoriginalappointment.(Ord.
2007- 07,4 -25-2007)

2- 2- 3: ORGANIZATION:

A. Chairperson: At its first meeting in February of each year, the
planning commission shall elect one of its regular members as



chairperson.Thechairpersonshallserveforatermofoneyearanduntil
asuccessorischoseninthesamemanner. Avacancyi nthe chairmanship
shall be filled for the unexpired term by election at the next meeting
oftheplanningcommission.Apersonmaybeelectedtoserveconsecutive

terms as chairperson.

B. Vice Chairperson; Rules: The planning commission may also elect a
vice chairperson and shall adopt rules for its own organization and
transaction of business. (Ord. 2007 -07,4 -25-2007)
Chapter 3

CITY COMMITTEES

SECTION:

3- 1: ARCHITECTURE REVIEW COMMITTEE
3-

2.
2- 3- 2: SUPPORT COMMITTEES

2- 3- 1: ARCHITECTURE REVIEW COMMITTEE

A. The city shall establish an Architecture Review Committee (ARC)

consisting of volunteer residents recommended by the Mayor and city
council and approved by the city council and shall serve at the
Mayor 6s pleasure. The committee shall have in number that which is

sufficient to perform their assigned functions and taskings as

determined by the city council. The ARC has the responsibility to

review all city building site plans as assigned by the Public Works

Director to ensure they conform to the city ordinances and building
standards.

B. The Mayor and city council shall designate one of the committee

membersto serve asthe chairperson. The chairpersonisresponsible to

ensure that the required reviews take place in a timely manner as

determined by th e Public Works Director and report the results of the

reviews to the Public Works Director. The ARC is not a deciding
committeebutanassessmentandrecommendingcommitteeonly. However,

if the ARC is aware of conflicts between city ordinances and build ing
standards with city subdivision CC&Rs, they should bring that

information to the attention of the Public Works Director as part of

their site plan review process.

2- 3- 2: SUPPORT COMMITTEES

A. Thecityisauthorizedto establish committeesto give gui dance and
make recommendations and otherwise assist the
perform their designated duties. The committees shall consist of



volunteer residents recommended by the Mayor and city council and

approved by the city council. Committee me mbers shall serve at the
pleasure ofthe Mayor. The committees shall have in numberthatwhich

is sufficient to perform their assigned functions and taskings as

determined by the city council.

B. Each committee will have one individual designated by the city
council to serve as the committee chairperson. That chairperson

can be a city council member but does not need to be. Iftheyare not
acitycouncilmember,thentherewillbeanassignedcitycouncilmember

to oversee the actions and activities of the committee and will serve
asacommittee member. The city councilcan callfromtimetotimefor

a report from the committee on whatever taskings or assignments the
committee might have. These committees will have no decision - making
authority but are put in place to analyze, review, make assessments,
reviewalternatives,etc.,andmakerecommendationstothecitycouncil

from their reviews, findings and assessments. Any authored reports
shall have the approval of the committee chairperson before it i S
presented to the city council. If there are differing views to the

particulartopic,allviews shouldbeincludedinthereportsothecity

council has all information available to it upon which tomake sound
and informed decisions.

TITLE 3 (N/A)

TITLE 4
CHAPTER 1

NUISANCES

For statute authority, see UCA § 10-11-1 et seq.

SECTION:

4- 1-- 1: Findings

4-1-- 2: Public Nuisance

4-1-- 3: Author Of Nuisance

4- 1-- 4: Declaration Of Nuisances

4- 1-- 5: Attractive Nuisances

4- 1-- 6: Inoperative Mot or Vehicles
4- 1-- 7: Dangerous Buildings Abatement

4-1-- 8: Use Of State Abatement Statutes
4- 1-- 9: Inspector

4- 1- 10: Notice

4-1-11: Appeal Hearing



- 1- 12: Proof Of Service

- 1- 13: Abatement By City

- 1- 14: Statement Of Expenses

- 1- 15: Failure To Make Payment
- 1- 16: Collection

- 1- 17: Criminal Penalty

ArBRADMBMDD

4-1-1: FINDINGS:

The city council finds that deterioration and dilapidation of
buildings,presenceoftrash,rubbish,debris,deleteriousobjects,and

conditions harmful to health or to quiet an d peaceful enjoyment of
property, and other conditions constituting or contributing to

nuisances as hereinafter defined, are injurious to the public health,

safety, comfort and welfare of the residents of the city. Under the

authority granted by state law, the city council adopts this chapter
todeclarewhatisanuisance and provide forthe removaland abatement
of such nuisances. (Ord. 2005 -01,1 -13-2005)

4-1-2: PUBLIC NUISANCE:

A. A public nuisance is a crime against the order and economy of the
city and consists in unlawfully doing any act or omitting to perform
any duty, which act or omission:

1. Annoys, injures or endangers the comfort, repose, health or safety
of three (3) or more persons;

2. Offends public decency;
3. Unlawfully interferes with , obstructs, or tends to obstruct, or

rendersdangerousforpassage, anylake, stream,canalorbasin,orany
public park, square, street or highway;

4. |s a nuisance, as defined in Utah Code Annotated section 78-38-9

76-10-801 etseq ;or

Sterling has updated the above statute reference.

5.Inanyway rendersthree (3) ormore personsinsecureinlife orthe
use of property.

B. An act which affects three (3) or more persons in any of the ways



specifiedinthis sectionis still a nuisance regardless of the extent
to which the annoyance or damage inflicted on individuals is unequal.

C. Every person who maintains or commits any public nuisance, or who
wilfully omits to perform any legal duty relating to the removal of a
classB  misdemeanorandmaybe punished—

alty as provided in section 1 - 4- 1 of this

misdemeaner— subject to pen
code .

For consistency, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:
D. The city attorney is authorized to institute an action in the name
of the city to abate a public nuisance. (Ord. 2005 -01,1 -13-2005)

4-1- 3: AUTHOR OF NUISANCE:

Whenanuisanceexistsuponproperty,andistheoutgrowthoftheusual,

natural or necessary use of the property, the landlord thereof, or his
agent, the tenant or his agent, and all other persons having control

of the property on which such nuisance exists, shall be deemed to be

authors thereof, and shall be equally liable therefor; but where such

nuisance shall arise fromthe un usual orunnecessary use to which such
property may be put, or from business use to which such property may

be put, orfrom business conducted thereon, then the occupants and all

other persons contributing to the contrivance or continuance of such

nuisance shall be deemed the authors thereof. Every person, either

owner, agent or occupant, having aided in creating or contributing to

a nuisance, or who may support, continue or retain any of them, is

subject to the penalty provided in this chapter.

4-1-4: DE CLARATION OF NUISANCES:

A. Any item, thing, manner or condition whatsoever that is dangerous
to human life or health, or renders soil, air, water or food impure or
unwholesome, is considered a nuisance.

B. It shall be unlawful to cause, create, maintain or be the author of
anuisance within the city. Other nuisances are and shallinclude, but
shall not be limited to, the following:



1.Befoulingwaterinanyspring,stream,wellorwatersourcesupplying
water for culinary purposes;

2.Allowinganywastewater disposal systemtobecomeamenacetohealth
or a source of odor;

3. Permitting any garbage container to remain on premises when it has
become unclean or offensive;

4.Allowinggarbage, litter,filthorrefuseofanynatureto accumulate
withinoruponanyyardorareaexceptwhenitistemporarily deposited
for immediate removal;

5. Permitting the accumulation of manurein any stable, stall, corral,
feed yard, yard or in any other building or area in which any animals
are kept ;

6. Discharging or placing any offensive water, liquid waste or refuse
ofanykindinto anyroad, wash orany natural watercourse; oruponany
vacantlotwhen continued discharge will render the place of discharge
offensive or likely to become so;

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

7. Keeping or collecting any stale or putrid grease or other offense
matter;

8. Having or keeping on any premises any fly or mosquito producing
condition;

9.Failingtodiscontinueuseof, cleanoutordisinfectanyseptictank

orotherwastewaterdisposalsystemwithinthirty(30) days afternotice
from the inspector appointed as provided in section 4 - 1- 9 of this
chapter, or his designee;

Suggest inclusion of underlined. Agree?

Response: Yes __ X , No , or change as follows:




10. Permitting any lot or excavation to become the repository of
stagnant water or any decaying or offensive substance;

11. Obstructing or tending to obstruct or interfere with or render
dangerousforpassageanyroad,lake,stream,drainage,canalorbas
or any public park, without first obtaining permission of the city
council;

12.Depositingorallowingtoremainuponorinanystreet,road,ditch,

gutter, publicplace, private premises, vacantlot, watercourse, lake,

spring or well, any garbage, wa ste matter, animal byproducts, dead
animals, decaying vegetable matter, or organic waste of any kind;

13. Allowing garbage, waste matter, manure, rubbish or other refuse,
coal, wood, stones, crushed rock, earth or sand to fall and remain in

a public stree t; or permitting or allowing any vehicle loaded with
garbage, waste matter, manure, rubbish or other refuse of any kind to
remainstandinguponany publicstreetanylongerthanisnecessaryfor
loading and transporting the same,;

14. Allowing open fires w ithout  a permit;
Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

Also, does the city desire to include legislation stating the permit requirements (i.e., the
department issuing the permit, etc.)?

Response: No

15. Permitting any condition which emits an offensive odor;

16. Constructing or using any toilet or sewer facility, or failing to
maintain the same, in accordance with applicable ordinances and
regulations;

17. Blocking or permitting blocking of any drainage system, canal,
ditch, conduit or other watercourse of an y kind or nature, natural or
artificial, so as to cause water to back up and overflow therefrom or



to become unsanitary;

18. Keeping, depositing on or scattering over any premises any of the
following:

a. Lumber for a period of more than thirty (30) days ;
b. Junk, trash or debris;

c. Abandoned, discarded or unused objects or equipment, such as
vehicles, furniture, appliances, cans, crockery, bottles, boxes,
paper, straw, hay or sawdust. (Ord. 2005 -01,1 -13-2005)

4-1-5: ATTRACTIVE NUISANCES:

A.ltsha Il be unlawful to cause, create, maintain or be the author of
an attractive nuisance.

B. Any vacant lot or open area of land into which the public, and
particularly children, has access, within which any of the following
conditions are present, is an attr active nuisance:

1. Ponding or impounding of water;
2. Open pits, shafts, caves or dilapidated nonoccupied buildings;
3. Noxious weeds or vegetation; or

4. Trash, debris or machinery. (Ord. 2005 -01,1 -13-2005)

4-1-6: INOPERATIVE MOTOR VEHICLES:

A.l nt shallbeunlawfultopark,storeorleave,orpermittheparking,
storage or leaving of, any licensed or unlicensed motor vehicle of any
kind, or a part or parts thereof, which is in a wrecked, junked,
partially dismantled, dismantled or inoperative condition, whether
attendedornot,uponanypropertyforaperiodoftimeexceedingseventy
two (72) hours, except that not to exceed two (2) vehicles or part or
parts thereof may be stored within a building or enclosed in an opaque
screening  fencesixfeet(6') in height, and exceptthat such vehicles
andpartorpartsthereofmaybewithinajunkyardorautomobilewrecking
yard or motor vehicle repair establishment lawfully established
licensed

Suggest omission of strikeout text and inclusion of underlined. Agree?

and



Response: Yes X , No , or change as follows:

It does not appear the city issues business licenses. As such, should
this bolded reference be removed?

Response: Yes; No

B. The accumula tion and storage of motor vehicles in violation of
subsection A of this section is detrimental to the health, safety and
welfare of the residents of the city and is hereby declared to be a
nuisance.

C. For purposes of this section, a motor vehicle shall b e deemedto be
inoperative if any of the following conditions exist:

1. The engine, transmission or other mechanical part has been removed
so that the motor vehicle may not be operated under its own power;

2. The vehicle is stored or parked other than on its wheels;
3. More than one tire is flat;

4. It has not been registered under state law for a period in excess
of eighteen (18) months; or

5. It has not operated under its own power for a period in excess of
eighteen (18) months. (Ord. 2005 -01,1 -13-2005)

4-1-7: DANGEROUS BUILDINGS ABATEMENT:

The uniform code of abatement of dangerous buildings, 1997 edition,

printed in book form by the International Conference of Building
Officials,isherebyadoptedasthecitycodeforabatementofdangerous

bui Idings. The city recorder shall maintain at least three (3) copies
ofsaid code in his office for useinspection by the publicasrequired

by state law. (Ord. 2005 -01,1 -13-2005)



Is the above edition that which is currently on file and in use within the city?

Response: Yes, leave as is ,orchange as follows: Pl ease state: AThe
edition of the Uniform code of abatement of

Utah Code Annotated section 10-3-711 now requires only one copy to be on file. As such,
may the above text be changed accordingly?

Response: _ X__ Yes; No

4-1- 8: USE OF STATE ABATEMENT STATUTES:

It is the intent of the city council that the city have and exercise

authority granted to it under Utah Code Annotated section 10 -11-1et
seq.,toremove orabate or cause theremoval orabatementofnuisances

as declared in this chapter, and of injurious and noxious weeds, and

ofgarbage, refuse, unsightly or deleterious objects or structures. It

is hereby decla red that such injurious and noxious weeds, garbage,
refuseoranyunsightlyordeleteriousobjectsorstructuresconstitute

anuisance whentheyconstituteanuisanceis———— as definedinthischapter,
orotherwisecreateafirehazard, source ofcontamination orpollution
of water, air or property, a danger to health, a breeding place for

insects or rodents, or are unsightly or deleterious to their

surroundings. (Ord. 2005 -01,1 -13-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

4-1-9: INSPECTOR:

A. The mayor shall appoint an inspector to enforce and carry out the
purposes of this chapter. The inspector may, from time to time,



authorize such other persons as may be necessary to serve as his

representatives in carrying out the inspector's functions under this
chapter, including, but not limited to, the building inspector, fire

chief and health officers.

B.Theinspectorshallinspectandexaminerealpropertyforthepurpose

of determining whether or not it contains a nuisance, injurious or

noxious weeds, garbage, refuse or unsightly, unsafe or deleterious
objectsorstructuresandforthe purpose ofdeterminingwhetherornot

the existence of said weeks weeds or objects creates a fire hazard,
constitutes a source of contamination or other danger to health and
safety, or otherwise creates a nuisance s, as defined in this chapter.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

C. Whenever necessary to make an insp ection to enforce any of the
provisionsofthischapter,orwhenevertheinspectororhisauthorized
representative hasreasonablecausetobelievethatthereexistsinany

building or upon any premises any condition subject to abatement

hereunder, the ins pector or his authorized representative may enter
such building or premises at all reasonable times to inspect the same
ortoperformany otherdutyimposed by this chapter; provided, ifsuch

building or premises be occupied, he shall first present his pro per
credentials and request such entry, and if such building or premises

by be unoccupied, heshallfirstmake areasonable efforttolocate the

owner or other person having charge of the building or premises and

requestentry.lfsuchentryisrefused,th einspectororhisauthorized
representative shall have recourse to every remedy provided by law to
secure entry. (Ord. 2005 -01,1 -13-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes __ X , No , or change as follows:




4-1-10: NOTICE:

A. Required: If the inspector concludes that conditions specified in

subsection4 - 1- 9B of this chapter exist, he shall ascertain the names

ofthe owners and a description of the premises where such objects and

condition exist. He shall serve notice in writing upon the owner or
occupantofsuchland, either personally or by mailing notice, postage

prepaid, by registered or certified mail, addressed to the owner or

occupant at their last known post office address as disclosed by the
records of the county recorder, requiring such owner or occupant, or
both,asthecasemaybe,toeradicate ordestroyandremovetheobjects
andconditionsspecifiedinthenoticewithinsuchtimeastheinspector

may designate, which shallbe notlessthanten (10) days fromthe date

of service of such notice. Service shall be deemed complete when the

notice is personally delivered or, if the notice is mailed, three (3)

days after date of mailing. One notice shall be deemed sufficient on
any lotor parcel ofreal property for the entire season of weed growth

during that year.

B. Required Contents Of Notice: The notice shall inform the owner or
occupant if the owner or occupant does not eradicate or destroy and
removetheobjectsandc onditionsspecifiedinthenotice, thecitywill
do so and will collect the costs of doing so by either suit in court,

in which case the owner or occupant will also be assessed costs and
attorney fees, or will collect the costs as a tax on the property.

C. Hearing Request: The notice will inform the owner or occupant that

inthe eventthe owner or occupant disagrees with the determination of

the inspector and does not wish to comply with the provisions of the

notice,the owneroroccupantmay,inwriting, requestahearingbefore
the city council. (Ord. 2005 -01,1 -13-2005)

Does the city desire to specify a time limit for requesting a hearing (i.e., within ten (10) days of
service of the notice)? Refer to subsection 5-4-216, which also provides a civil enforcement
procedure utilizing the state abatement statutes.

Response: Yes, the city would like it to be 10 business days

4-1-11: APPEAL HEARING:

A.StayOfNotice:Ifanowneroroccupantrequestsahearingasprovided
insubsection4 -1-10Cof thischapter,the time limitwithinwhichthe
owner or occupant must comply with the notice shall be stayed pending
hearing by the city council.



B. Hearing Scheduled; Notice: When a hearing is requested as provided

in subsection 4 - 1- 10C of this chapter, t he city council shall set the
timeandplaceforhearing. The cityrecordershallgive written notice

tothe personrequestingthe hearing. Exceptincasesofemergency, the

hearing will be held at least five (5) days after notice is mailed by

the city rec order.

C. Hearing; Decision Time Limit: At the hearing, the person who

requested the hearing may present such evidence and argument as is

relevant to the questions of whether or not the removal or abatement

or of theobjects orconditions and the requirem ents ofthe notice are
proper. Thecitycouncilshallalsopermitpresentationofevidenceand
argumentbytheinspectorandotherinterested parties. Withinten (10)

days after close of the hearing, the city council shall render its

written decision. The city recorder shall mail a copy of the decision

to the person who requested the hearing.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

D. Decision Of City Council:

1. The city council may overrule, modify or uphold the determination
of the inspector.

2. Ifthe determination of the inspectoris modified, the city council

or inspector shall issue a modified notice conforming to the decision
ofthecitycouncil. Theow neroroccupantshallcomplywiththemodified
notice within such time as the city council shall specify which shall

be notlessthanfive (5) nor more than thirty (30) days after the city

recorder mails a copy of the decision to the owner or occupant.

3. Ifthedeterminationoftheinspectorisupheld,theowneroroccupant

shall comply with the original notice within such time as the city

council shall specify, which shall be not less than five (5) nor more

than thirty (30) days after the city recorder m ails a copy of the
decision to the owner or occupant. (Ord. 2005 -01,1 -13-2005)

4-1-12: PROOF OF SERVICE:

If the inspector chooses to proceed under subsection 4 - 1- 16B of this



chapter, he shall make a proof of service of the notice given under

section4 - 1- 10ofthischapter, oras modified under section 4 -1-11of
this chapter, under oath and file the same in the office of the county

treasurer. (Ord. 2005 -01,1 -13-2005)

4-1-13: ABATEMENT BY CITY:

If the owner or occupant of property described in the notice provided
in section 4 - 1- 10 of this chapter, or a modified notice provided in

section4 - 1- 11 of this chapter, fails to conform to the requirements

of such notice relating to the eradication or destruction or removal

or such weeds, garbage, refuse, ob jects or structures, the inspector

shall may employ all necessary assistance to cause such materials to

be removed or destroyed at the expense of the city. (Ord. 2005 - 01,
1- 13- 2005)

4-1-14: STATEMENT OF EXPENSES:

The inspector shall prepare an itemized statement of all expenses
incurredintheremovalanddestructionofsaidmaterialsandshallmail

acopy thereof, by registered mail, to the owner or occupant, or both,

demanding paymentwithin twenty (20) days of the date of mailing. Said

notice shall be deemed delivered when mailed to the property owner's

or occupant's last known address. (Ord. 2005 -01,1 -13-2005)

4-1-15: FAILURE TO MAKE PAYMENT:

If the owner or occupant fails to make payment of the amount set forth

in the statement of expenses to the city treasurer within the twenty
(20) day period, the inspector may either cause suit to be broughtin

an appropriate court or refer the matter to the county treasurer as

provided in subsection 4 - 1- 16B of this chapter. (Ord. 2005 - 01,
1- 13- 2005)

4-1-16: COLLECTION:

A.Suit:Ifcollection ofecollectionef——— for  destructionandremoval are-
is  pursuant— pursued through the courts, the city shall sue for and

receive judgment of all of said expenses, together with reasonable

attorney fees, interest and costs of court, and shall execute on such
judgment in the manner provided by law.

B.Taxes:Ifthematterisreferredtothecountytreasurerforinclusion



in the tax notice of the property owner, the inspector shall make an

itemized statement of all expenses incu rred by the city in the

destruction and removal and deliver three (3) copies of the statement

to the county treasurer within ten (10) days after the expiration of

the twenty (20) day period in which the owner or occupant may pay

voluntarily. Thereupon, the costofsaidworkshallbe pursuant— pursued
by the county treasurerin accordance with Utah Code Annotated section

10- 11- 4, as amended. (Ord. 2005 -01,1 -13-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

4-1-17: CRIMINAL PENALTY:

A. Any person who violates the provisions of sections 4 -1-4,4 -1-5or
4- 1- 6 of this chapter, or who fails to comply with a notice given

pursuantto section 4 - 1- 11 of this chapter, is guilty of an infraction

and shallbeliabletopunishmentbyafineofnottoexceedonethousand

dollars($1,000.00) .Apersonshallbeguilty ofaseparate offensefor

each day of violation.

According to Utah Code Annotated section 76-3-301, the maximum penalty for an infraction
violation is $750.00. Suggest the city amend the text to state "...and shall be subject to
penalty as provided in section 1-4-1 of this code". Agree?

Response: X Yes; No

Also, suggest this subsection be amended to state "Any person who violates any provision of
this chapter, unless otherwise specified, is guilty of...". Does the city agree?

Response: __ X Yes; No

B. The inspector appointed pursuant to section 4 -1-90oft hischapter,
or any peace officer, may issue a citation for the infraction defined
by this section. (Ord. 2005 -01,1 -13-2005)

TITLES



CHAPTER 1
CRIMES AND OFFENSES

For statute authority, see UCA § 10-3-711.

SECTION:

Criminal Code
: Controlled Substances Act
: Drug Paraphernalia Act
: Imitation Controlled Substances Act
: Disturbing The Peace

5-1-1: CRIMINAL CODE:

The Utah criminal code, as contained in Utah Code Annotated title 76,

as it may fr om time to time be amended, and with the modifications
containedinthistitle,isherebyadoptedasthe criminalcodeofcity.

By this reference, the Utah criminal code is made a part of this code
asfullyasifsetoutinthe body ofthiscode;provided, however,this
section is not intended and does not grant to the city any powers or

jurisdiction not specifically or impliedly granted by law and those

provisions of the Utah criminal code under which the city is not

authorized by law to bring charges are excluded from this adoption of
theUtahcriminalcode. Thecityrecordershallmaintainatleast three
(3)copies ofsaid Utah criminal code inthe cityrecorder's office for

use and inspection of the public as required by state law. Where a

citation, inf ormation or complaintisissuedfor violation of the Utah

criminal code adopted by this section, it shall be sufficient to use

the number of the appropriate section of Utah Code Annotated, followed

by "adopted by the ordinances of city of Woodland Hills" t o show the
section of the city ordinance which has been violated. (2005 - 01,
1- 13- 2005)

Utah Code Annotated section 10-3-711 now requires only one copy to be on file. As such,
may the text in this section and the following sections be changed accordingly?

Response: X Yes; No




5-1-2: CONTROLLED SUBSTANCES ACT:

TheUtahcontrolledsubstancesact,ascontainedinUtah Code Annotated

title 58, chapter 37, as it may from time to time be amended, and with

the modifications contained in th is title, is hereby adopted as the
controlled substances ordinance of city. By this reference, the Utah

controlled substances act is made a part of this code as fully as if

set out in the body of this code; provided, however, this section is

notintended a nd does not grant to the city any powers or jurisdiction

not specifically or impliedly granted by law and those provisions of

the Utah controlled substances act under which the city is not

authorized by law to bring charges are excluded from this adoption of
the Utah controlled substances act. The city recorder shall maintain

atleast three (3)copies ofsaid Utah controlled substancesactinthe
cityrecorder'sofficeforuse andinspectionofthe publicasrequired

bystatelaw. Whereacitation,informa tionorcomplaintisissuedfor
violationoftheUtahcontrolledsubstancesactadoptedbythissection,

it shall be sufficient to use the number of the appropriate section of

Utah Code Annotated, followed by "adopted by the ordinances of city of

Woodland Hills"toshowthesectionofthecityordinancewhichhasbeen

violated. (2005 -01,1 -13-2005)

5-1- 3: DRUG PARAPHERNALIA ACT:

The Utah drug paraphernalia act, as contained in Utah Code Annotated

title 58, chapter 37a, asitmay fromtime to time be amended, and with
themodificationscontainedinthistitle,isherebyadoptedasthedrug

paraphernalia ordinance of city. By this r eference, the Utah drug
paraphernalia act is made a part of this code as fully as if set out
inthebodyofthiscode;provided,however,thissectionisnotintended

and does not grant to the city any powers or jurisdiction not

specifically or impliedly g ranted by law and those provisions of the
Utah drug paraphernalia act under which the city is not authorized by

law to bring charges are excluded from this adoption of the Utah drug
paraphernaliaact. The city recorder shall maintain atleast three (3)
copies ofsaidUtahdrugparaphernaliaactinthecityrecorder'soffice

for use and inspection of the public as required by state law. Where
acitation,informationorcomplaintisissuedforviolationoftheUtah

drug paraphernaliaactadopted by this secti on, itshall be sufficient
to use the number of the appropriate section of Utah Code Annotated,

followed by "adopted by the ordinances of city of Woodland Hills" to

show the section of the city ordinance which has been violated.

(2005 - 01,1 -13-2005)



5-1-4: IMITATION CONTROLLED SUBSTANCES ACT:

The imitation controlled substances act, as contained in Utah Code
Annotatedtitle 58, chapter37b,asitmayfromtimetotimebeamended,

and with the modifications contained in this title, is hereby adopted

as th e imitation controlled substances ordinance of city. By this

reference, the imitation controlled substances act is made a part of

this code as fully as if set out in the body of this code; provided,

however, this section is not intended and does not grant to the city
anypowersorjurisdictionnotspecificallyorimpliedlygranted by law

and those provisions of the imitation controlled substances act under

which the city is not authorized by law to bring charges are excluded
fromthisadoptionoftheimitat ioncontrolledsubstancesact. Thecity
recorder shall maintain at least three (3) copies of said imitation
controlled substances act in the city recorder's office for use and

inspection of the public as required by state law. Where a citation,

information or complaint is issued for violation of the imitation

controlled substances act adopted by this section, it shall be

sufficient to use the number of the appropriate section of Utah Code

Annotated, followed by "adopted by the ordinances of city of Woodland
Hills"toshowthesectionofthecityordinancewhichhasbeenviolated.

(2005 - 01,1 -13-2005)

5-1- 5: DISTURBING THE PEACE:

A. Prohibited: It shall be unlawful for any person to maliciously or

wilfully disturbthe peace or quietofanotherbyloudoru nusualnoise
orbytumultuousconductorbythreateningoryellinginamannerlikely

to incite another to violence.

B. Public Disturbances: It shall be unlawful for any person to cause
noisethatconstitutes a publicdisturbance afteronce being requeste

to stop making the noise. It shall also be unlawful for any person in

possession of real property to allow to originate from the property

noise that constitutes public disturbance after once being requested

to stop permitting the noise. For purpose of th Is section, public
disturbances shall be any sound which unreasonably disturbs or

interferes with the peace, comfort or repose of owners or possessors

of real property and which emanates from any of the following sounds:

1. Music, stereo or sound systems.
2. Loud arguing or boisterous conduct.

3. Sports or other entertainment activities between the hours of ten



thirty o'clock (10:30) P.M. and seven o'clock (7:00) A.M.

4. The use of machinery and equipment or motorized or power tools and
equipmentbetwee  nthe hours of nine thirty o'clock (9:30) P.M. and six
thirty o'clock (6:30) A.M. Monday through Saturday and no usage on
Sunday.

5. Therepetitive orcontinuousstarting, testingoroperatingofmotor
vehicles, which includes motorcycles, ATVs and snowmo biles.

C.SpecializedEquipment;Emergency: SubsectionBofthissectionshall
notprohibituseofspecializedequipmentusedforseasonalandperiodic
snowremoval, norutilizationofmachineryandmotorized orpowertools

in an emergency. An "emergency" means an event or circumstance where
life and property are in danger of sustaining substantial damage.

Construction deadlines and convenience are not within the meaning of
"emergency".

D. Penalty: Violation of this section is a class C misdeme anor ifthe
offense continues after the request to desist, otherwise it is an
infraction, bothsubjecttopenaltyasprovidedinsectionl - 4- 1ofthis

code. (2005 -01,1 -13-2005)
For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

CHAPTER 2
CURFEW
SECTION:

5- 2- 1: Curfew Hours

5- 2- 2: Parents Permitting Violation
5- 2- 3: Exceptions

5- 2- 4: Enforcement

5- 2-1: CURFEW HOURS:

A. Under Sixteen Years: It shall be unl awful for any minor under the
ageofsixteen(16)yearstoremainorloiteruponanyofthesidewalks,
streets,alleysorpublicplacesinthecitybetweenthehoursofeleven
o'clock(11:00)P.M.andfiveo'clock(5:00)A.M.thefollowingmorning.



B.Six teenYears And Older: It shall be unlawful for any minor sixteen
(16)yearsofageoroldertoremainorloiteruponanyofthesidewalks,
streets, alleys or public places in the between the hours of eleven

o'clock (11:00) P.M. and five o'clock (5:00) A.M. , Sunday through

Friday,andbetweenthehoursofoneo’clock(1:00)A.M.andfiveo'clock
(5:00) A.M. Saturday through Sunday. (2005 -01,1 -13-2005)

5-2-2: PARENTS PERMITTING VIOLATION:

It shall be unlawful for any parent, guardian or other person
care and custody of any minor to knowingly allow or permit the minor

to violate the provisions of this chapter. (2005 -01,1 -13-2005)

5- 2- 3: EXCEPTIONS:

The prohibition ofsection5 - 2- 1 ofthischaptershallnotapplytoany
circumstance in which the minor is:

A. Accompanied by aparent, guardian or otherresponsible adulthaving
care and custody of such minor.

B. Engaged in a legitimate trade, employment or occupation which
requires the minor's presence in or on the sidewalks, streets, alleys
or public places while working at, or traveling to or from, such
employment.

C. Engaged on an emergency errand directed by the minor's parent,
guardian or other responsible person having care and custody of the
minor.

D.Inamotorvehicleengagedinnorma linterstatetravelbeginningin,
traveling through, or ending in, the city.

E. Attending or engaged in traveling between the minor's home or place

of residence, and a place where any religious, municipal, social,
entertainment, sporting, political, libra ry or school function is
occurring.

F. Within the boundaries of the minor's place of residence. (2005

1- 13- 2005)

5- 2- 4: ENFORCEMENT:

A. Any minor who is in violation of the provisions of this chapter is

having

- 01,



subject to arrest and citation.

B.Uponarre  st,theminorshallbereturnedtothecustodyoftheparent,
guardianorotherpersonchargedwiththe careandcustodyoftheminor.

C.ltshallbeunlawfulforanyparent,guardianorotherpersoncharged
withthecareandcustodyofaminor,whois inviolationofthischapter,
toknowinglyrefusetoappearandtake custodyofsaidminorafterbeing

ordered to do so by a peace officer.

D. Any personwho violates the provisions of this chapter is guilty of
aclass C misdemeanor, subjectto penalty as providedinsection 1 -4-1
of this code . (2005 -01,1 -13-2005)

For consistency, suggest inclusion of underlined. Agree?

Response: Yes X, No , or change as follows:

CHAPTER 3

FIRE DEPARTMENT

For statute authority, see UCA § 10-8-55.

SECTION:

5- 3- 1: Short Title

5- 3- 2: Creation Of Volunteer Fire Department
5- 3- 3: Standard Operating Guidelines

5- 3-1: SHORT TITLE:

This chapter shall be known and may be cited as the WOODLAND HILLS
VOLUNTEER FIRE DEPARTMENT ORDINANCE(Ord. 2007 -11,8 - 15-2007)

5- 3- 2: CREATION OF VOLUNTEER FIRE DEPARTMENT:

A. There is hereby created a fire department to be known as the city

of WoodlandHills volunteer fire department. Thefire departmentshall
consistofafirechief,tobe appointed by the mayor, withthe consent
ofthe city council, and such other officers, employees and volunteers

as may be provided for from time to time by the city council.



B. The fire department shall provide fire protection services to the

city and its residents and shall perform such other duties as may be
provided fromtime to time by ordinance or resolution, or order of the

mayor and city council.

C.Inadopting this chapter, the city council recognizes thatthe fire

department has been a division o f city government since May 1994, and
has operated continuously as such a division of city government since

that time. This chapter is adopted for the purpose of codifying the

existence of the fire department. (Ord. 2007 -11,8 -15-2007)

5- 3- 3: STANDARD OPERATING GUIDELINES:

The city volunteer fire department will continue to operate under the

document titled "Standard Operating Guidelines Of The Woodland Hills
Fire Department". (Ord. 2007 -11,8 -15-2007)
CHAPTER 4

FIRE CODE AND FIRE PROTECTION

For statute authority, see UCA 88 15A-1-403, 15A-5.

SECTION:

5- 4- 1: Fire Code Adopted

5- 4- 2: Wildland Interface/Fire Safety
5- 4- 3: Fireworks

5- 4- 4: Open Fires

5-4-1: FIRE CODE ADOPTED:

The state legislature has significantly amended the state fire code. Refer to Utah Code
annotated section 15A-5-103. Also, refer to section 15A-1-403, which states that political

subdivisions may be more restrictive, which may conflict with the city legislation in that it has

adopted the 2003 edition. The city may desire to simply adopt the statutes by reference,
thereby eliminating conflicting and possibly unenforceable legislation. Please advise.

Response: City council will adopt the state statutes by reference.



A.International Fire Code: The in ternationalfire code, 2003 edition

as published by the International Code Council, is hereby adopted as

thecityfire code. Whenalateredition ofthe internationalfire code

is approved by the Utah fire marshal, such later edition is hereby

adopted as the city fire code. The same is adopted, with the
modificationsassetforthinthischapter,asiffullysetforthherein.

The city recorder shall maintain at least one copy of said fire code

in his/her office for use and inspection by the publ ic as required by
state law. (Ord. 2007 -08,5 -9-2007)

B. Modifications To Fire Code: The international fire code adopted by
subsection A of this section is hereby modified as follows:

1. The definition of chief appointing authority in 103.1 of the
intern ational fire code shall mean the mayor.

2. The definition of jurisdiction used in 101.1 of the international
fire code shall mean city of Woodland Hills.

3. Thejurisdictional area shall be the area within the boundaries of
city of Woodland Hills.

4.As usedinoftheinternationalfire code,the following definitions
shall be modified as follows:

a. International building code shall mean the edition of the
international building code which is from time to time adopted by the
city as the city building ¢ ode.

b. International mechanical code shall mean the edition of the
internationalmechanical codewhichisfromtimetotime adoptedbythe
city as the city mechanical code.

c. International plumbing code shall mean the edition of the
international plumbing code which is from time to time adopted by the
city as the city plumbing code.

5. Whereverthe international fire code refers to specific sections or

standards of specific editions of the international building code,

internationalm echanicalcodeorinternational plumbingcode, andthat

specific edition of such code has not been adopted by the city, such

references shall be deemed to be to similar provisions, if any, of the

current city building, electrical, mechanical or plumbing co de.



6. Thelimitsreferredtoinsection3804oftheinternationalfirecode

in which storage of liquefied petroleum gas is restricted, are hereby
establishedasfollows:NostationaryLPGtanksinexcessoftwentyfive

(25) gallons will be permitted at a ny residence or in any residential
zone.

7. The limits referred to in section 3404.2 of the International fire

code in which the storage of flammable or combustible liquids is
restricted are hereby established as follows: No flammable or
combustible liqui d tanks will be permitted at any residence or in any
residential zone.

C. Appeals: Whenever the fire chief disapproves an application or

refuses to grant a permit applied for, or when it is claimed that the

provisionsofthe adoptedfire codedonotapply ,orthatthetrueintent
and meaning ofthe adopted fire code have been misconstrued orwrongly
interpreted, the applicant may appeal from the decision of the fire

chiefto the city council within thirty (30) days from the date of the

decision appealed.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

D. Penalty: Unless a different penalty is specified by a specific
provisionofthischapter ortheadoptedfirecode ,anypersonviolating

anyprovi  sionoftheinternationalfirecodeasadoptedbythissection,
or of the regulations promulgated pursuant thereto, or of any other

provisionofthissection,shallbeguiltyofa classB misdemeanorand,
upon conwchonthereof shallbe labletopumishm——enthby-afineinan——
ﬁneand—W subject to penalty as prowded in sectlon 1 -4-1
ofthiscode .Eachdayofviolation ofsuchprovisionorregulationshall

constitute a separate offense. (Ord. 2005 -01,1 -13-2005)

For consistency, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes __ X , No , or change as follows:




5- 4- 2: WILDLAND INTERFACE/FIRE SAFETY:

A. Title: This section shall be known as the WOODLAND HILLS WILDLAND
INTERFACE/FIRE SAFETY ORDINANCE, and may be so cited and pleaded. All
referencesinthissectiontothefire chiefshallbedeemedtoinclude

the fire chief and any other person or persons appointed by the mayor

to act in enforcing this section.

B. Fire Safety Permit: Notwithstanding any pr ovision of the building
code andfire code adoptedbythe city, allapplicationsforabuilding

permitfor any structure within the city shall be deemed to be also an

application for a fire safety permit. No construction of a structure

shallcommence, nor shallastructurebe occupiedorused, untilafire

safety permit has been issued by the fire chief. The fire chief shall

issue a fire safety permit when the fire chief determines that the

building site, construction plans, and site plan comply with the

pr ovisions of subsections C, D and E of this section.

C. Driveways: Notwithstanding any provision of the fire code adopted
bythecity,alldrivewaysonanyparceloflandinthecityshallprovide

aminimumunobstructedwidth,notincludingshoulders,oft enfeet(10")
and minimum unobstructed overhead clearance of thirteen and one - half
feet (13 1/ 2'). (Ord. 2005 -01,1 -13-2005)

D. Construction Standards: The fire code adopted by section 5 -4-1of
this chapter is hereby amended to include the following provis ions:

If this legislation is retained, suggest the following technical specifications be reviewed by the
appropriate city official, noting any necessary amendments.

1. Fire Sprinkler Systems: All new construction of any structure and

construction th at constitutes more than fifty percent (50%) expansion
ofanystructureshallincludeanautomaticfire sprinklersystemwhich

complies with the fire code, National Fire Protection Association 13D

requirements, and related regulations and standards adopted by the
city, modified as follows:

a.Firesprinklersshallberequiredinallheatedareas, livingareas,
garages and mechanical or furnace rooms except:



(1) Attic and crawlspaces where there is no furnace;
(2) Bathroom showers;
(3) Under garage doors ; and

(4) In a detached garage separated from the dwelling unit or main
building by more than twenty feet (20") and having a floor area of two
hundred (200) square feet or smaller.

b. Sprinkling systems shall be provided with an exterior inspector's
test port, which is a Woodford model 65 (exposed type) or B65 wall

hydrant, or that complies with other specifications or other material

approved by the fire chief.

c. An expansion chamber must be provided to compensate for thermal
expansiono fthe antifreeze solutionwithinthefire sprinkler system.

We recommend that a listed expansion chamber be installed. The size of
the expansion chamber mustinclude the pre - charge air temperature and
pre - chargeairpressure. Thesize ofthe expansioncham bermustbesuch

thatthe maximumsystem pressure doesnotexceedtherated pressurefor
any components of the antifreeze system.

d. The fire sprinkler contractor shall indicate the anti - freeze
solution to be used and the concentration/mixture proportions.

Antifreeze solution shall not exceed a maximum concentration of 38%

premixed propylene glycol or 48% premixed glycerin.

e. The fire sprinkler contrac tor shall indicate on the fire sprinkler
drawings the total amount of anti - freeze to be used in the system.

2. Vents, Overhangs, Stilts:

a. All vents shall be screened with a corrosion resistant,

noncombustible wire mesh not to exceed nominal one -fourth  inch( 1/ 4)
in size. The underside of combustible projections of ten inches (10")

or more shall be constructed of a material specified by

There is text missing above. The city will need to fill in the blank.

Response:iét her hat e onal Fire Codeo

b. Unenclosedaccessorystructuresattachedtobuildingswithhabitable



spaces and projections, such as decks, shall be a minimum of 1 - hour
fire -resistance - rated construction, heavy timber construction or

constructed of one of th e following: - Approved noncombustible
materials; - Fire -retardant - treated wood identified for exterior use

and meeting the requirements of Section 2303.2 of the International
BuildingCode;or - Ignition - resistantbuildingmaterialsinaccordance
withext eriorwallsrequirementsabove. Whenthe attached structureis

located and constructed so that the structure or any portion thereof

projects  overadescendingslope surface ,the area belowthe structure
shall have all underfloor areas enclosed to within 6 inches (152 mm)
of the ground, in accordance with exterior wall construction above.

The above subsection does not exist and the second bolded provision is incomplete. Please
specify the necessary amendments.

Response: This subsection has been updated.

3.ExteriorWalls: Allexteriorverticalwallsshallbe constructed of:
concretemasonry;orbrickveneernotlessthanthreeinches(3")thick;

or cement plaster in compliance with the exterior finish requirements
ofthebuildingcode adoptedbythecity;oranynoncombustiblematerial
meetingtheintentofthissectionandapprovedbythefirechief.(Ord.

2007 - 05, 3 -14-2007)

E. Vegetative Clearance: Notwithstanding any provision or appendix of

the fire code adopted by section 5 - 4- 1 o f this chapter, the minimum
vegetation clearance around any dwelling unit or any other structure

with afloor area greater than six hundred (600) square feet shall be:

1. Dead Vegetative Material: All dead vegetative material, except

leavesandchips, sha lIbe removed and fromthe areawithinone hundred

feet (100" of a dwelling and fifty feet (50') from other structures.
2.LiveVegetation:Livevegetationshallmeetthefollowingstandards:

a. Shrubs may be used as ornamental planting against the wall s and
foundations of a structure only ifirrigated by an automatic sprinkler

or other irrigation system approved by the building fire chief

Is the above reference correct, as opposed to "building official/inspector” or “fire chief"?

Response: Shouldj ust say fAFire Chiefo



b. Native grasses within thirty feet (30") of a structure shall be:
(1) Trimmed to a height not greater than six inches (6"); or

(2) Irrigated by an automatic sprinkler system; or

(3) Removed andreplaced with afire resista ntspecies approved by the

fire chief.

3. Gambel Oak: Gambel oak (scrub oak ) and pine and fir trees shall be
removed fromthe area withinten feet (10') of a structure. Gambel oak

(scruboak)locatedintheareamorethantenfeet(10")fromastructure
butlessthanthirtyfeet(30")fromastructureshallberemovedunless
irrigated by an automatic sprinkler system.

4. Disposal: All vegetation removed shall be disposed of by chipping,
burying or removal from the premises. Burning of such material is
prohibited.

5.FuelTanks:Allvegetationmorethanfourinches(4")inheightshall
be removed from the area within ten feet (10') of a propane or other
fuel tank.

F.Maintenan ceOfFireSafetyConditions: Theownerandoccupantofeach
parceloflandlocatedinthecity shallberequiredtoremovealldead,
decomposed or diseased vegetation.

G. Fire Hydrants:

1. The owner and occupant of each parcel of land located in the cit y
onwhichastructureislocatedshallmaintainaclearspacearoundeach
fire hydrant located on the parcel.

2.Forpurposeofthissubsection,aclearareashallbetheareawithin
three feet (3') of the hydrant. Withinthatarea, all vegetation shall

be removed to a height of four inches (4") or less and all snow shall
be removed to a depth of eight inches (8") or less.

H. Streets As Firebreaks: The ownerand occupantofeach parcelofland
located in the city shall:

1. Remove all dead vegetation, in cluding, without limitation, dead
standing trees and dead branches of live trees, that is within thirty
feet (30') of the right of way of any public street.



2. Remove all dry grass having a height of six inches (6") or greater
within the area of the parce [ that is within thirty feet (30") of the
public street.

|. Civil Enforcement Procedure:

1.Use OfState Abatement Statutes: Itistheintentofthe city council

thatthe city have and exercise authority grantedtoitunder Utah Code
Annotated section 10 -11-1 et seq., to remove or abate or cause the
removal or abatementof nuisances. Itis hereby declared that property

that does not comply with the provisions of subsections C, D, E, Fand

H of this section constitutes a nuisance in that it creates a fire

hazard, a danger to health and is deleterious to its surroundings.

2. Inspection: The fire chief shall inspect and examine real property
for the purpose of determining whether or not there is a violation of
subsections C, D, E, F and H of this section.

3. Entrance On Premises: Whenever necessary to make an inspection to
enforceanyoftheprovisionsofthissection,orwheneverthefirechief

or his authorized representative has reasonable cause to believe that

there exists on any premises any condition subject to abatement
hereunder, the fire chief or his authorized representative may enter

such premisesatallreasonabletimestoinspectthe sameorto perform

any other duty imposed by this section; provided, if such premises be
occupied,heshallfirst presenthispropercredentialsandrequestsuch
entry, and if such premises by be unoccupied, he shall first make a
reasonable effortto locate the owner or other person having charge of
thepremisesandrequestentry.lfsuchentryisrefused,thefirec hief
or his authorized representative shall have recourse to every remedy

provided by law to secure entry.

With regard to the FOLLOWING subsections 14 through 115b, such provisions are covered
under the sections/subsections indicated in red text following each such subsection. As we
have pointed out through this code workbook, conflicts can be created when duplicate
legislation exists. It would be Sterling's suggestion that the city amend the following sections
to read as follows:

4. Procedure: The procedure for civil enforcement under this section shall be as specified in
title 4, chapter 1 of this title for abatement of nuisances.

Does the city agree with this recommendation?

Response: X Yes; No (leave)




4. Notice: If the fire chief concludes that any of the conditions

specified in subsection 11 of this section exist, he shall ascertain

the names of the owners and a description of the premises where such
condition exists. He shall serve notice in writing u pon the owner or
occupantofsuchland, either personally or by mailing notice, postage

prepaid, by registered or certified mail, addressed to the owner or

occupant at their last known post office address as disclosed by the

records of the county recorder, requiring such owner or occupant, or
both,asthecasemaybe,toabatetheconditionsspecifiedinthenotice

within such time as the fire chief may designate, which shall be not
lessthanten(10)daysfromthedate ofserviceofsuchnotice. Service

shall be deemed complete when the notice is personally delivered or,
ifthenoticeismailed,three(3)daysafterdateofmailing.Onenotice

shall be deemed sufficient on any lot or parcel of real property for

the entire season of vegetation growth during that year.

4-1-10A

5. Content Of Notice: The notice shall inform the owner or occupant if

the owner or occupant does not abate the conditions specified in the

notice, the city may do so and will collect the costs of doing so by

either suitin court, i nwhich case the owner or occupant will also be
assessed costs and attorney fees, or will collect the costs as a tax

on the property.

4-1-10B

6. Request For Hearing: The notice will inform the owner or occupant
thatintheeventtheowneroroccupant disagreeswiththedetermination
of the fire chief and does not wish to comply with the provisions of

the notice, the owner or occupant may, withinten (10) days of service

of the notice, in writing request a hearing before the city council.

4-1-10C

7.StayOfNotice:Ifanowneroroccupantrequestsahearingasprovided
insubsection 6 ofthis section, the time limitwithinwhichthe owner
oroccupantmustcomplywiththe notice shallbe stayed pending hearing



by the city council.

4-1-11A

8. H earing Scheduled; Notice: When a hearing is requested as provided

in subsection 16 of this section, the city council shall set the time

and place for hearing. The city recorder shall give written notice to

the person requesting the hearing. Except in cases of emergency, the
hearing will be held at least five (5) days after notice is mailed by

the city recorder.

4-1-11B

9. Hearing; Decision Time Limit: At the hearing, the person who

requested the hearing may present such evidence and argument as is

rele vant to the questions of whether or not the removal or abatement

or of theobjects or conditions and the requirements of the notice are

proper. Thecitycouncilshallalsopermitpresentationofevidenceand
argumentbythefirechiefandotherinterested parties.Withinten(10)
days after close of the hearing, the city council shall render its

written decision. The city recorder shall mail a copy of the decision

to the person who requested the hearing.

4-1-11C

If retained, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X, No , or change as follows:

10. Decision Of City Council:

a. The city council may overrule, modify or uphold the determination
of the fire chief.

b.Ifthe determination ofthe fire chiefismodified, the city council
orfire chief shallissue a modified notice conforming to the decision
ofthecitycouncil.Th eowneroroccupantshallcomplywiththemodified



notice within such time as the city council shall specify which shalll
be notlessthanfive (5) nor more than thirty (30) days after the city
recorder mails a copy of the decision to the owner or occupant.

c. If the determination of the fire chief is upheld, the owner or

occupantshall comply with the original notice within such time asthe

city council shall specify which shall be not less than five (5) nor

more than thirty (30) days after the city record er mails a copy of the
decision to the owner or occupant.

4-1-11D

11. Proof Of Service: If the fire chief chooses to proceed under

subsection 18 of this section, he shall make a proof of service of the

notice given under subsection 14 of this section, oras modified under
subsection 110b of this section, under oath and file the same in the

office of the county treasurer.

4-1-12

12. Abatement By City: If the owner or occupant of property described

inthe notice provided in subsection 14 of this sec tion, ora modified
notice provided in subsection 110b of this section, fails to conform

to the requirements of such notice relating to the abatement of the

conditions specified in the notice or amended notice, the fire chief

shallmay employ allnecessary assistanceto perform such abatementat

the expense of the city.

4-1-13

13. Statement Of Expenses: The fire chief shall prepare an itemized

statement of all expenses incurred in the abatement and shall mail a

copy thereof, by registered malil, to the o wner or occupant, or both,
demanding payment within twenty (20) days of the date of mailing. Said

notice shall be deemed delivered when mailed to the property owner's

or occupant's last known address.

4-1-14

14. Failure To Make Payment: If the owner or occupant fails to make



paymentoftheamountsetforthinthe statementofexpensestothecity

treasurer within the twenty (20) day period, the fire chief may either

cause suit to be brought in an appropriate c ourt or refer the matter
tothe countytreasurerasprovidedinsubsectionl15bofthissection.

4-1-15

15. Collection:

a. Suit: If collection of costs of destruction and removal are pursued

through the courts, the city shall sue for and receive judg ment of all
ofsaid expenses, togetherwithreasonable attorney fees, interestand
costsofcourtandshallexecuteonsuchjudgmentinthemannerprovided

by law.

b.Taxes:Ifthematterisreferredtothecountytreasurerforinclusion

in the tax notice of the property owner, the fire chief shall make an
itemized statement of all expenses incurred by the city in the
destructionand removal, and deliver three (3) copies of the statement

to the county treasurer within ten (10) days after the expiration of

the twenty (20) day period in which the owner or occupant may pay
voluntarily. Thereupon, the costofsaidworkshallbe pursuant— pursued
by the county treasurerinaccordance with Utah Code Annotated section
10- 11- 4, as amended.

4-1-16

If retained, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:
J. Penalty:
1. Any person who violates any provision of this section is guilty of
a class C misdemeanor and shall be liable to punishment by a fine of
not to exceed one thousand dollars ($1,000.00) or by imprisonment for
a term not to exceed six (6) months, or by both such fine and
imprisonment

According to Utah Code Annotated section 76-3-301, the maximum penalty for a class C
misdemeanor violation is $750.00. Suggest the city amend the text to state "...and shall be



subject to penalty as provided in section 1-4-1 of this code". Agree?

Response: X Yes; No
2. Thefirec hief or any peace officer may issue a citation for the
misdemeanor defined by this subsection. (Ord. 2005 -01,1 -13-2005)

5-4- 3: FIREWORKS:

For statute authority, see UCA 88 10-8-47, 11-3-1 et seq., 53-7-220 et seq.

A. Except as permitted by Utah Code Annotated section 23 -13-17 andas
provided in subsection B of this section, it shall be unlawful to use
or discharge any firework in the city:

Is the above reference correct, which refers to the state legislation permitting spotlighting of
specific animals?

Response: Yes;, X No (please specify) Remove the first part of the

sentence so that it starts with Alt shal l

B. Permitted Discharge:

1. Class C common state approved explosives included on the list

publishedt  heUtahstate fire marshal division may be discharged three

(3) days prior to, on the day of, and three (3) days following July 4,

July 24, January 1 and the Chinese New Year, but only at such location
andinstrictcompliance withsuch safety provisions statedinapermit
issued by the fire chief.

Does the city actually issue a permit for discharge of fireworks by the general public?

Response: B-1 should be removed entirely.

2. Afireworks display operator licensed under state law may discharge



fireworks at such time and location within the city determined by the
city council.

C. Ban Or Restricted Use: In any circumstances where the city council

deems it in the best interest of public safety or the welfare of the
community, the city council may pass, by resolution, a ban or

restriction on the use of fireworks in part or all of the city. The

resolution should clearly state the location of the ban and the length

the ban shall re main in effect.

D. Penalty: Violation of this section shall be punished as a class C
misdemeanor, andsubjecttopenaltyasprovidedinsectionl - 4- 1ofthis

code . (Ord. 2005 -01,1 -13-2005)
For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

5-4-4: OPEN FIRES:

A.Prohibited; Exceptions:ltshallbeunlawfulforanypersontoignite

or maintain any open fire within the city. Extreme caution is advised

for the following exceptions, w herein all reasonable effort should be
made to eliminate flammable materials, both above and belowthe flame,
extending in a ten foot (10") radius:

1. Stoves and fire pits that are fueled solely by liquid fuel;

2.Charcoalfiredgrills,barbecuesand smokersare onlyallowedifthe
flame can be completely covered by the apparatus:

a. Uncovered Hibachi style grills are explicitly prohibited:;

b. Stov e orfireplace ashes and charcoal briquettes must be disposed
only after soaking them in a metal pail of water;

3. Persons smoking while stopped in an area at least three feet (3)
in diameter that is clear of all flammable materials; cigarette butts
may not be discarded on the ground;

4. Stoves, grills, fire pits, etc., must be attended as long as any



surface of the apparatus is hot to the touch.

B. Fire Department Authority: An explicitexemption to this sectionis

granted to the city fire department f or the purposes of lighting
protective back burns and other measures in the interest of public

safety.

C. Agricultural Burning: Agricultural burning shall be allowed in the
city when all of the following conditions are met:

1.Propertyinwhichtheburn istakingplaceiszonedagriculturalwith
the county recorder's office ;

Is the above reference correct, as opposed to the city zoning ordinance?

Response: Should be City zoning ordinance

2. Fire danger must be posted as low at the city entrances;

3.Thedaychosenforburningisagreenburndaydeterminedbythestate
for Utah County;

4. Notificationmustbe made tothe city recorderandfire chief. (Ord.
2013- 02,3 -26-2013)
CHAPTER 5

FIREARMS AND WEAPONS

For statute authority, see UCA § 10-8-47.

SECTION:

. Definitions

: Discharge Of Firearms
: Shooting Weapons

: Conditional Use Permit
. Liability

. Penalty

o1 o1 o101 0101

o1 o1 o101 0101
1 1
OO WNE

5-5-1: DEFINITIONS:



The following words and phrases used in this chapter shall have the
followingmeanings unless adifferentmeaning clearly appearsfromthe
context:

In order to provide consistency in the new code, Sterling has included the above introductory
text.

IDEF! FIREARMS: Any device which uses detonation of an explosive

material or mixture such as gun powder, propane, flammable liquids or
gasses,etc.,tolaunchaprojectile,makeanoiseorboth. Commontypes

of such devices include rifles, pistols, revolve rs, shotguns, cannons
or other explosive devices (bombs).

WEAPONS: Anydevice,bywhatevernameknown,whichusescompressedair,

springs, rubber bands, nonexplosive propellants or sheer force to

discharge, fire, expel, launch or propel a projectile or pr ojectiles
with a force that reasonably is expected to have sufficient force to

cause bodily harm or property damage. Common types of such devices

include, but are not limited to, bow and arrow, slingshot, air rifle,

air pistol, spring gun, BB gun, pellet g un, wrist rocket, blow gun,
paintballgun, etc., oranysimilardevicethatisnotafirearm. (Ord.

2012-10, 12 -4-2012) 'DEFEND!

5- 5- 2: DISCHARGE OF FIREARMS:

It shall be unlawful for any person to discharge a firearm within the
city limits, whether on public or private property, except under the
following conditions:

A. Any duly sworn peace officer, state or federal law enforcement

officer authorized to carry a firearm, or any person summoned by any
suchofficerstoassistinmakingarrestsorpreservi ngthe peacewhile
actually engagedin assisting such officer, may discharge afirearmin

the performance of their duty.

B. Without restriction, livestock owners may discharge a firearm on
their property to kill depreciated animals as long as they are in
compliance with other city or state codes or rules.

C. Aresident has the right to discharge a firearm in defense of life
and property in compliance with the state statutes governing that
defense.



D. On a property of more than one hundred (100) adjoining acres all
within the city limits, the property owner may discharge a firearm on
thatproperty,aslongastheyareincompliancewithallfederal, state

and county statues. (Ord. 2012 -10,12 -4-2012)

5-5-3: SHOOTING WEAPONS:

A.Itshall be unlawful for any persontodischarge aweaponwithinthe
city limits on public property.

B. On a property of more than one hundred (100) adjoining acres all

within the city limits, the property owner may discharge a weapon on
thatproperty,aslongastheyareincomp liancewithallfederal,state
and county statutes.

C. A property owner may discharge a weapon (not a firearm) on his or

herown property oflessthanone hundred (100) acres onlyifthey have

obtained a conditional use permit from the city. (Ord. 2012 - 10,
12- 4-2012)

5-5-4: CONDITIONAL USE PERMIT:

A. Permit Required: The city may consider conditional use permits for

"weapons", as defined in section 5 - 5- 1 of this chapter, provided a
property owner hasfilled outan application, paid the applicationfee
for a permit, and has agreed the weapon or weapons will be used in

compliance with other statutes and the limitations announced by the

permit.

B. Exceptions For Permit Requirement: The provisions of this section
shall not be construed to p rohibit the lawful use of the following
without a permit:

1. Any device used exclusively for the discharge or firing of staples,
studcartridges,explosiverivetsorsimilarindustrialammunitionwhen
used for construction purposes;

2. Balloons filled wi th water, water guns or pistols;

3. Mechanical devices designed and used to launch balls for batting
practice or tennis practice;

4. Toy guns which are designed to expel projectiles consisting of
"nonexpandingrecreationalfoam”"(NERF)thatpossessesas ofttexture;



5. Recreational darts; and

6. The launching of a noncommercial "rocket" propelled by water,
nonflammable liquid or compressed air as part of an organized youth or
adult group recreational activity. "Rockets" propelled by flammable
propellant s and/or fuel are prohibited.

C. Factors To Consider: The city will evaluate multiple factors,
including type of weapon, safety, property size, location, number of
participants, etc. Afterevaluatingallfactors,the citymay, atits
discretion, may ISsu e or deny a permit.

Suggest omission of strikeout text. Agree?

Response: Yes X , No , or change as follows:

D. Appeal Of Denial Or Revocation: Any denied or revoked permitcan be
appealedtothe administrative court who will make the final decision.

Is the appeal to the administrative court correct?

Response: Yes, leave as is X___, or change as follows:

E. Issuance Of Permit: An issued permit will be specific for the type
of weapon, the physical address of the property, expiration date and
person or persons allowed to discharge.

F. Permit On Site: A permit must be on site at the time of discharge
and be produced to any city official or law enforcement officer.

G. Denial: The city reservesthe rightto deny any application for any
reason.

H. Revocation: The city reservestherightto revoke any issued permit
for any reason. (Ord. 2012 -10,12 -4-2012)

5-5-5: LIABILITY:

Any person discharging a firearm or shooting a weapon assumes total



liability for the discharge. (Ord. 2012 -10,12 -4-2012)

5-5-6: PENALTY:

A.FirearmsDischarge:Violationofsection5 - 5- 2ofthischapters hall
beaclassBmisdemeanor, subjecttopenaltyasprovidedinsectionl -4-1
ofthis code, unlessitresultsin "serious bodily injury”, as defined

by Utah Code Annotated section 76 - 1- 601, then it shall be a class A

misdemeanor .
For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

We question the city authority to impose a class A misdemeanor violation per Utah Code
Annotated section, which authorizes municipalities to impose up to a class B misdemeanor.
The city may desire to review this provision with the city attorney. Please indicate if any
omissions or amendments are desired.

Response: Change Class A to say Class B. Also ensure the UCA reference is correct.

B. Shooting Weapons: Violation of section 5 - 5- 3 of this chapter shall
beaclassCmisdemeanor, subjecttopenaltyasprovidedinsectionl -4-1
ofthis code, unlessitresultsin "serious bodily injury”, as defined

by Utah Code Annotated section 76 -1-601, the nitshall be aclassB
misdemeanor, subject to penalty as provided in section 1 - 4- 1 of this
code .

For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

C. Conditional Use Permits: A violation of a condition of an issued
conditional use permit (notamounting to a crime) shall be referred to



the city, whichmay choosetodenyorrevokethe permit. (Ord. 2012 - 10,
12-4-2012)

CHAPTER 6

ANIMAL CONTROL

ARTICLE A. GENERAL PROVISIONS

For statute authority, see UCA 88 10-8-59, 10-8-65, 10-8-77, title 18.

It appears the city may contract with the county for animal control services. We are unsure if
this legislation is actually city legislation or county legislation. If the county enforces their own
legislation within the city, it is our recommendation that the city NOT codify the county
legislation. If the county amends their animal control provisions, the city incurs costs in

codifying county legislation. Otherwise, the city code is then out of date.

In any event, if the city determines to maintain the following articles in the city code, please be
sure the references to "city", "county"”, "coordinator”, etc. are accurately described.

Response: The city desires to maintain the following articles in the city code and has
reviewed it for accuracy.

SECTION:

5- 6A-- 1: Definitions

5- 6A-- 2: Enforcement

5- 6A-- 3: Fees And Charges

5- 6A-- 4: Conditions Of Animal Ownership
5- 6A-- 5: Care And Keepi ng Of Animals
5- 6A-- 6: Type, Number And Location

5- 6A-- 7: Large Kennels Prohibited

5- 6A-- 8: Hobby Breeding

5- 6A-- 9: Running At Large

5- 6A- 10: Public Nuisance Animals

5- 6A- 11: Injured Or Diseased Animals
5- 6A- 12: Attacks By Dogs

5- 6A- 13: Vicious Animals And Dogs
5- 6A- 14: Guard Dogs

5- 6A- 15: Wild Animals

5- 6A- 16: Judicially Excluded Animals



5- 6A- 17: Cruelty To Animals

5- 6A- 18: Dog And Animal Fighting

5- 6A- 19: Authority To Take Possession; Lien For Care
5- 6A- 20: Loss Of Privilege To Main tain Dog
5- 6A- 21: Penalty

5- 6A- 1: DEFINITIONS:

Forthe purpose of this chapter, the following words and phrases shall
have the meanings respectively ascribed to them:

IDEF! ANIMAL.: Birds, reptiles and mammals, other than the genus homo
sapiens.

ANIMAL AT LARGE: Any domesticated animal, whether or notlicensed, not
under restraint.

ANIMALUNDERRESTRAINT: Anyanimalunder control ofitsownerorperson
having charge, care, custody or control, except that a dog shall not

be considered under control of the owner unless on a leash or lead,
confined within a vehicle, or within the real property limits of the

owner.

BITE: An actual puncture, tear or abrasion of the skin, inflicted by
the teeth of an animal.

CAT: Any age feline of the domesticated types.

COORDINATOR: The county coordinator of the department of animal
regulation.

COUNTY: The unincorporated area of Utah County.
COUNTYANIMALSHELTER:Thelot,premisesorbuildingsmaintainedbythe
county for the confinement and care o f the animals seized under the
provisions of this chapter.

COUNTY VETERINARIAN: The county veterinarian, his agents or deputies.

DEPARTMENT: The county departmentofanimalregulation, itsagentsand
deputies.

DOG:Acanisfamiliarisofeithersex,alte redorunaltered,oranyother
member of the canis genus if owned or kept.

DOG LICENSE: A properly completed and validated dog license



application - rabies certificate form issued by the county or other
official dog licensing agency.

DOG LICENSE APPLICATIO N- RABIES CERTIFICATE FORM: The official dog
licenseapplicationformissuedbythe county. Itisproperlycompleted

when it contains:

A. The dog owner's name, address and telephone number;

B. The dog's name and description;

C. The type, lot number and m anufacturer of the rabies vaccine;

D

The date of vaccination;

E. The signature of the veterinarian who vaccinated the dog or other
signature authorized by him.

DOMESTICATED ANIMAL: Any animal accustomed to liv eing inoraboutthe
habitation of man, including, but not limited to, cats, dogs, fowl,
horses, swine, cattle, sheep and goats.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

GUARD DOG: A working dog which must be kept in a fenced run or other
suitableenclosureduringbusinesshours,oronleashorunderabsolute
controlwhile working, so itcannot come into contact with the public.

IMPOUNDED ANIMAL: Any animal taken into custody by the department as
provided in this chapter.

KENNEL, LARGE: Any lot, building, structure, enclosure or premises

whereupon or whereinfive (5) or more dogs over four (4) months of age

are kept or maintained for any purpose, including boardi ng, breeding,
buying,grooming,lettingforhire,trainingforfeeorselling. Alarge
kennel is not allowed in the city.

This legislation is duplicated at section 5-6A-7 of this article. As such, suggest omission in
this definition. Agree?



Response: __ X Yes; No

KENNEL, SMALL: An enclosure for the number of dogs allowed by this
chapter.

LEASH: Any rope, leather strap, chain or other material being held in
the hand of the person capable of control and actually controlling the
animal to which it is tied.

LICENSE TAG: A piece of metal or other durable material inscribed with
adateandnumb  erwhichhasbeenissued by county orother officialdog
licensing agency.

LICENSED DOG: Adogwearingits currentdog license tag as required by
this chapter.

LIVESTOCK: This term is confined to th e ordinary use of the word
and includesonly domesticanimals ordinarily raised orused onfarms.
Itincludesthefollowinganimals,amongothers: Cattle (bothdairyand

beef cattle), sheep, swine, horses, mules, donkeys, and goats. Iltdoes

not include such animals as poultry, rats, mice, guinea pigs

hamsters.

NEUTERED: Having had the testicles removed; a castrated animal.

OWNER:Anypersonwhoisthelegalowner,keeper,possessorortheactual
custodianofananimal.Ownershipisestablishedbyapersonregistering
asowneronalicenseorot herlegaldocument,orbeingapersonclaiming
ownership and taking possession of an animal.

QUARANTINE: The isolation of an animal under the observation of a
licensed veterinarian or in the custody of the animal shelter in a
substantialenclosuresothat theanimalisnotsubjecttocontactwith
other animals or unauthorized persons.

SPAYED: Having had the ovaries and uterus removed or extirpated; an
ovariohysterectomy.

STRAY: An animal which is at large.

, and

VACCINATED DOG: A dog inoculated with an approv ed, currently valid,

antirabies vaccine, and wearing a current dog license tag indicating
proof of such vaccination. IDEFEND!



VICIOUS ANIMAL: A. An animal:
1. With a known propensity, tendency or disposition to attack
unprovoked,tocauseinjury to,ortootherwiseendanger
the safety of humans or other domestic animals; or

2.  Which attacks a human being or other domestic animal without
provocation; or

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

3. Which is trained or used as a fighting animal.

B. Thisprovisionshallnotapplytodogsownedorusedbyagovernment
entity.

WILD ANIMALS: A.  Any animals of a species that in their natural life

are wild, including hybrids and ani mals which, as a result of their
naturalorwildcondition,cannotbevaccinatedeffectivelyforrabies.

These animals, however domesticated, shall be limited to:

=

Alligators and crocodiles;

2. Bears(Ursidae).Allbears,includinggrizzlybears, brownbears,
black bears, etc.;

3. Cat family (Felidae). All except the commonly accepted
domesticated cats, and including cheetah, cougar,
leopard, lion, lynx, panther, mountain lion, tiger,

wildcat, etc.;

4. Dogfamily(Canidae).Allexceptdome sticateddogs,andincluding
wolf, part wolf, fox, part fox, coyote, part coyote,
dingo, etc.;

5. Porcupine (Erethizontidae);

6. Primate (Nonhuman). All subhuman primates;



7. Raccoon (Prosynnidae ). Allraccoons, including easternraccoon,
desert raccoon, ringtailed cat, etc.;

8. Skunks;
9. Venomous fish and piranha;
10. Venomous snakes and lizards;

11. Weasels(Mustelidae). Allweasels, including weasels, martens,
wolverines, ferre ts, badgers, otters, ermine, mink,
mongoose, etc.

B. Despite the restrictions stated above, there shall be an exception
granted to persons raising "wild animals”, as defined
in subsection A of this definition, for their pelts as
a legitimate commercial pu rpose.

C. Thekeeping of anywild animal which existed prior to the effective
date hereof may be continued, except that if it is
discontinued for one year or more, it shall then be
deemedabandonedandanyfuture keepingofwildanimals
shallbeinconfor mitywiththischapter.(Ord.2005 - 01,
1- 13- 2005)

5- 6A- 2: ENFORCEMENT:
A. Generally:

1.Thedepartment,eachagentordeputythereofwhoisassignedtoduties
whichinclude the enforcement of animal regulation laws, and any peace
officer, are responsib le for enforcing the provisions of this chapter
and other provisions of state law which they have a duty to enforce.

2.Eachoftheindividualsreferredtoinsubsection A1 ofthissection

shallhavethe powertomakearrestsforviolationsofthose provisions
of this chapter and of state law which he has a duty to enforce and to

issue citations for such violations.

B. Right Of Entry For Enforcement: In the enforcement of any provision

of this chapter, any animal regulation officer or authorized agen tor
deputy may enter the premises of any person to take possession of any

animal in violation of this chapter.

C.Investigations: The department, public health officerand any peace
officermayenterprivatelyownedlandtoinvestigatereportsofvicious



animals,rabiesorothercontagiousanimaldiseases,andtoinvestigate
violations of and enforce the provisions of this chapter.

D.PowerAndAuthority Of AnimalRegulation Officer: Inthe performance

of his duties, the animal regulation officer is here by vested with the
power and authority of deputies within the county sheriff's office.

Badges of authority shall be issued by the county sheriff, and the

recipient thereof shall be duly sworn in as a deputy sheriff of the

county.

E. Hindering And Obstruct ing Enforcement: Itshall be unlawful for any
person to interfere with, molest, hinder or prevent the animal

regulation officer from discharging his duties. Any person who shall
hinder,delay,interferewithorobstructtheanimalregulationofficer

while  engaging in capturing, securing or taking to the animal shelter

any animal or animals to be impounded, or who shall break open or in

any manner directly or indirectly aid, counsel or advise the breaking

open of any animal shelter or ambulance, wagon or oth er vehicle used
for the collecting or conveying of any animals to the shelter, shall

bedeemedguiltyofa classB misdemeanor, subjecttopenaltyasprovided

in section 1 - 4- 1 of this code . (2005 -01,1 -13-2005)

Utah Code Annotated section 76-3-104 provides an offense designated as a misdemeanor

or any act prohibited or declared to be unlawful when no other specification as to punishment
or category is made, is a class B misdemeanor. As such, may the reference of "class B" be

included?

Response: Yes __ X , No (please explain below)

Also, for consistency, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

5- 6A- 3: FEES AND CHARGES:

The fees and charges which may be imposed under the provisions of this
chaptershallbeasdeterminedandestablishedbyresolutionbythecity
councilfromtimetotimeandonfileintheofficeofthecityrecorder.



(Ord. 2005 -01,1 -13-2005)

5- 6A- 4: CO NDITIONS OF ANIMAL OWNERSHIP:

Animal owners or keepers shall comply with the following conditions of
animal ownership, and the department may require as a condition of
licensing such owners or keepersto sign a contractagreeing to comply
with such condit ions:

A. Restrain, Confinement: Animals shall be restrained or confined as
required by law.

B. Humane Treatment: Animals shall be humanely treated at all times.

C.Vaccinations, Licenses: Vaccinations, licensesand permitsshallbe
obtained as required by law.

D. Sanitary Premises: Animal premises shall be kept sanitary and shall
not constitute a fly breeding reservoir, a source of offensive odors
or of human or animal disease.

E.Disturbance, Nuisance Prohibited: Animalsandanimalpremisesshall
not be permitted to disturb the peace or constitute a public nuisance
or hazard. (2005 -01,1 -13-2005)

Subsections A, B, D and E above duplicate provisions in section 5-6A-5 following. In order to
eliminate duplication legislation which can cause conflicts, Sterling suggests the city consider
omitting this section entirely. Subsection C could be added to section 5-6A-5 following. Does
the city agree with this recommendation?

Response: X __ Yes; No (please specify if any amendments are desired)

5- 6A- 5: CARE AND KEEPING OF ANIMALS:

A. Housing Facilities: Housing facilities for animals shall be
structurally sound and shall be maintained in good repair, to protect
the animals from injury, to contain the animals, and to restrict the
entrance of other animals.



B. Food And Water: All animals shall be supplied with sufficient good
and wholesome food and fresh water as often as the feeding habits of
the respective animals require.

C. Sanitation: Allanimals and all animal buildings ore nclosure shall
be maintained in a clean and sanitary condition.

D. Odor, Noise Control: All animals shall be so maintained so as to
eliminate excessive odor and noise.

E. Minimum Attention: No animal shall be without attention more than
twenty four (24) consecutive hours.

F.HumaneTreatment: Animalsshallbetreated humanlyandnoconditions
shall be maintained or permitted that is or could be injurious to the
animal.

G. Enclosures: Animal buildingsand enclosures shallbe so constructed
and maintained as to prevent escape of the animal. All reasonable
precautions shall be taken to protect the public from the animal and

the animal from the public.

H. Building Construction: Every building or enclosure wherein animals

are maintained shall be constructed of a material easily cleaned and
shall be keptin a sanitary condition. The building shall be properly

ventilated to preventdrafts and toremove odors. Heating, cooling and

shelter shall be provided as required according to the physical need

of the animal , with sufficient light to allow observation of animals

and sanitation.

I.Medical Treatment: Medicaltreatmentshall be provided asnecessary
in order to maintain the health of the animals.

J.SufficientAccommodations: Allanimalrooms,cages, kennels andruns
shall be of sufficient size to provide adequate and proper
accommodations for the animals kept therein.

K.Placement: Ownersshallnotallowanimalswhicharenaturalenemies,
temperamentally unsuited or otherwise incompatible, to be quartered
to gether or so near each other as to cause injury, fear or torment.

L. Wild Animals: All wild animals permitted pursuant to this chapter

shall be maintained in buildings, enclosed yards or cages as specified

by the coordinator and such shall be kept at dist ances from adjacent
buildings as specified in the city zoning ordinance

The zoning ordinance does not make such provision for wild animals. Please advise.



Response: Remove reference to city zoning ordinance.

M. Entrance Upon Premises: Representatives of county sheriff's

department or other duly designated representatives of the county or

city may enter any premises where animals are maintained for

investigation or inspection as to whether or not any portion of such

premises, building, s tructure, enclosure, pen or cage is being used,
keptormaintainedinviolationofthischapterorany otherordinance.

This subsection does not permitany personto enter a private dwelling

except where necessary to rescue an animal. (Ord. Ord. 2005 -01,
1- 13- 2005)

5- 6A- 6: TYPE, NUMBER AND LOCATION:

A.NumberOfDogs, Cats: No person may harbor or possess more thanfour
(4) dogs or more than four (4) cats, four (4) months of age or older,
without purchasing a kennel license or a hobby breeder's license
Ownership of more than four (4) cats without said licenses must be
approvedbytheanimalregulationcoordinatorforalegitimatebusiness
purpose.

We do not find that the city licenses kennels. A small kennel is defined as an enclosure, not a
licensed business. Large kennels are prohibited under section 5-6A-7 of this chapter. Also,
section 5-6A-8 of this article prohibits hobby breeding. Please advise if the above bolded text
should be omitted.

Response: Please omit bolded text

B. Livestock: Fr omthe effective date hereof, the keeping of livestock
is subject to the following regulations:

With regard to this subsection, the city may desire to consider what constitutes permitted
"livestock" and "farm animals” (see below). Refer to sections 10-8-2 and 10-11-10 of this
code workbook.

Response: No change recommended



1. No swine or male goats will be permitted;

2. Animals must be kept within an appropriate enclosure;

3. The area where the animals are kept must be kept clean, free of
objectionable odor, free of excessive accumulations of manure and must
comply with the humane care requirements as stated in this chapter;
4. There must be a minimum of one acre;

5. Two ( 2) livestock animals (including horses) may be kept on

the initialonefullacre.Foreachsubsequentfullacre,anadditional

livestock animal shall be allowed;

6.Nolivestockmaybecorralledwithineightyfeet(80")ofanydwelling
unit.

C.Rabbit s,Hamsters,GuineaPigs:Allrabbits,hamstersandguineapigs
harbored within the city shall be kept clean and free from odor. They

shallbe keptpennedandnotallowedtotrespassonanother'sproperty.

(Ord. 2005 -01,1 -13-2005)

5- 6A- 7: LARGE KENNELS PROHIBITED:

Large kennels, as defined in section 5 - 6A- 1 of this article, are not
permitted. (Ord. 2005 -01,1 -13-2005)

5- 6A- 8: HOBBY BREEDING:

Hobbybreedingisnotallowed.Hobbybreedingisnotforprofitbreeding

similar to commercial breeding. The o ccasional producing of offspring
of family pets is not considered hobby breeding. (Ord. 2005 - 01,
1- 13- 2005)

Suggest inclusion of underlined. Agree?

Response: Yes X, No , or change as follows:




5- 6A- 9: RUNNING AT LARGE:
A. Dogs:

1. Itis unlawful for the owner or person having charge, care, custody

or control of any dog to allow such dog at any time to run at large.
Theownerorpersonchargedwithresponsibilityforadogfoundrunning

at large shall be strictly liable for any vi olations committed by the
dog, regardless of whether or not the person knows the dog is running

at large.

2. However, dogs may be at large while participation in field trials
andobedienceclassesorganizedandsanctionedbyrecognizeddogclubs,

whileas sisting theirowner ortrainerinlegal hunting, orin herding
oflivestock,whileassistingapeaceofficerengagedinlawenforcement

duties, or while being trained for the above purposes so long as such

dogs are under direct and effective sound or gestu re control within
sight of such individuals to assure that they do not violate any other

provisions of law.

B. Cats: It is unlawful for the owner or person having charge, care,
custody or control of any cat to allow such cat to run at large on the
propert y of another. The owner or person charged with responsibility
for a cat found running at large shall be strictly liable for any
violationscommittedbythecat,regardlessofwhetherornottheperson
knows the cat is running at large.

C. Livestock:

1.1 tis unlawful for any person owning or having the custody,
possession,or control of an animal of a class of livestock or fowl to
allow, either negligently or with specific intent, the animal to run
at large.

2. All fencing of property where a class of liv estock or fowl is kept
shall be of sufficient construction to prevent the escape of or injury

tothe animals being confined within the fencing. The fencing shall be

maintained so that no part of such fence, absent extraordinary

circumstances, may be broken , damaged or in any way create the
possibility of injury to the confined animal or to allow the escape

thereof.

3. Any animal in violation of this subsection may be impounded. (Ord.
2005-01,1 -13-2005)

Suggest the above subsection C3 be amended to subsection D, making the violation



applicable to the entire section, not just livestock. Agree?

Response: __ X Yes; No

5- 6A- 10: PUBLIC NUISANCE ANIMALS:

A. Prohibited: The introduction, possession or maintenance of any
animal, or the allowing of any animal to be in contravention of this
chapter is, in addition to being a classB misdemeanor and subjectto

penalty as provided in section 1 - 4- 1 of this code , hereby declared to
be a public nuisance. The department, public health officer and peace

officers are hereby authorized, directed and empowered to summarily

abate any such public nuisance by any means reasonably necessary,

including, butnotlimitedto, th edestructionoftheanimaloranimals
involved.

As specified above in this chapter, suggest inclusion of the underlined. Agree?

Response: _ X Yes; No

B. Animals Declared Public Nuisance: Any animal which does any of the
following sha Il be deemed a nuisance:

1. Causes damage to the property of anyone other than its owner or
custodian;

2.1sa"viciousanimal",asdefinedinsection5 - 6A- 1ofthisarticle,
and kept in a manner contrary to this chapter;

3. Causes unreasonable fouling of the air by odors;

4. Causes unsanitary conditions in enclosures or surroundings;
5.Defecatesonanypublicsidewalk,parkorbuilding,oronanyprivate

property without the consent of the owner of such private property,

unless the owner or custodian of such animal shall remove any such
defecation to a proper trash receptacle. Unsighted persons while

relying on a guide dog shall be exempt from this subsection;

6. Barks, whines, howls, crows or makes other disturbing noises in an



excessive, continuous or untimely fashion;
7. Molests passersby or chases passing vehicles;
8. Attacks other domestic animals;

9.0therwiseactssoastoconstituteanuisanceorpubl icnuisanceunder
the provisions of title 4, chapter 1 of this code.

C.DeterminationOfNuisance:Ananimalisanuisanceifitisdetermined
by the department to be a nuisance by virtue of being offensive or
dangerous to the public health, welfare or sa fety.

D. Number Maintained: Any animals which, by virtue of the number
maintainedaredeterminedbythedepartmenttobeoffensiveordangerous
to the public health, welfare or safety. (Ord. 2005 -01,1 -13-2005)

It appears this subsection D should be placed as subsection B9 (renumber B9 and B10) as
the language does not stand alone. Agree?

Response: X __ Yes; No

5- 6A- 11: INJURED OR DISEASED ANIMALS:

No person shall knowingly harbor or keep any dog or other animal with

a serious injury o r afflicted with mange, ringworm, distemper or any

other contagious disease, unless such adog or other animalis, inthe

opinion of the department or the county veterinarian, being given

adequate treatment for such disease. The department or the county

ve terinarianmaytakeimmediate possessionofanysuchanimalnotbeing
sotreatedorwhichisnotrespondingtosuchtreatment,andimmediately

dispose of the animal, unless the owner shall forthwith place such

animal under the control and treatment of a li cense sd veterinarian.
(Ord. 2005 -01,1 -13-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _X , No , or change as follows:




5- 6A- 12: ATTACKS BY DOGS:

A. Prohibited: It is unlawful for the owner or person having charge,
care, custody or control of any dog to allow such dog to attack, chase

orworry any person, any domestic animal havinga commercial value, or

any species of hoofed protected wildlife, or to attack domestic fowl.

"Worry", as u sed in this section, means to harass by tearing, biting

or shaking with the teeth.

B. Owner Liability: The owner in violation of subsection A of this

section shall be strictly liable for violation of this section. In

addition to being subject to proseculti on under subsection A of this
section, the owner of such dog shall also be liable in damages to any

person injured, or to the owner of any animals injured or destroyed

thereby.

C. Defenses: The following shall be considered in mitigating the
penalties or damages, or in dismissing the charge:

1. The dog was properly confined on the premises;
2. The dog was deliberately or maliciously provoked.

D.DogsMayBeKilled: Anylawenforcementofficermaykilladogwhile

it is committing any of the acts specif ied in subsection A of this
section, or while the dog is being pursued thereafter. (Ord. 2005 - 01,
1- 13- 2005)

5- 6A- 13: VICIOUS ANIMALS AND DOGS:
A. Vicious Animals:

1. Deliver To Animal Control: An animal control officer, upon probable
cause that a viol ation of this section has occurred, may require the
owner or custodian of a vicious animal to deliver possession of the
animal to an animal control officer. If, after demand, the owner or
custodian fails or refuses to deliver possession of the animal to an
animalcontrolofficer,theanimalcontrol officermayrequestanorder
fromacourtofcompetentjurisdictionrequiringthe ownerorcustodian

to deliver possession of the animal to an animal control officer.

2. Summary Impound: An animal control office r may summarily impound a
vicious animal which is at large or which is an immediate danger to
humans or domesticated animals.

3.SummaryDestruction:lfananimalcontrolofficercannotgaincontrol



of a vicious animal, the officer may summarily destroy the animal.

4.Notice OfImpound ToOwner:Ifavicious animalisimpoundedwithout
theknowledgeoftheownerorcustodian,no ticethattheanimalhasbeen
impounded shall be given to the owner or custodian of the animal, if

the same is known, by attaching a notice to a door at the residence

thereof or by mailing a notice thereto.

5. Impoundment; Disposition:

a.CourtOrder:A viciousanimalimpoundedbyanorderofacourtacting
pursuant to this section shall be destroyed or otherwise disposed of
as the court shall direct.

b.WithoutCourtOrder:Aviciousanimalimpoundedwithoutacourtorder
shallbeheldnotlessthanfiv e(5)days,afterwhichitmaybedestroyed
orotherwisedisposedofasthe supervisingcontrolofficermaydirect.

6. Contest Of Impound Without Court Order: The owner or custodian of
an animal impounded other than by a court order may contest the
impoun dingbyfilinganoticewiththe propercourtwithinfive (5)days

after the impounding.

B. Possession Of Vicious Dog:

1. Requirement To Restrain, Confine Or Muzzle: The possession of a

vicious dog is unlawful unless it is restrained, confined or muzzled

so that it cannot bite or attack any person or animal. Dogs held in

violation of this subsection shall be deemed a public nuisance, and

their continued possession or ownership shall be unlawful. The

department may impound any such dog and dispose of it in any humane
mannerafterfive (5)workingdaystoallowforlegalrestrainingaction

by the owner.

2. Conditions Of Ownership: The following are conditions of ownership
of any animal which is fierce, dangerous or vicious:

a. Thedog mustbe keptinahea vy gauge wire dog runwhichis six feet
(6") in height with a secure ceiling and floor.

b. The dog mustbe keptonaleash and properly muzzled when out of its
kennel.

C. Allowing Vicious Animals At Large: Any owner of a vicious animal,
knowingitsprope nsities, who wil | fullyallowsittogoatlarge orwho
keepsitwithoutordinary care,andanyanimalwhile atlarge, orwhile

not keptwith ordinary care, causes injury to another animal or to any



humanbeingwhohastakenreasonableprecautionwhichthe circumstances
permitted, isguilty ofaclass Bmisdemeanor, unlesstheanimal causes

the death of a human being, whereupon the owner is guilty of a class

A misdemeanor . (Ord. 2005 -01,1 -13-2005)

We question the city authority to impose a class A misdemeanor violation per Utah Code
Annotated section, which authorizes municipalities to impose up to a class B misdemeanor.
The city may desire to review this provision with the city attorney. Please indicate if any
omissions or amendments are desired.

Response: Please remove the reference to a class A misdemeanor and adjust the
language to reference Utah State Code instead.

5- 6A- 14: GUARD DOGS:

Guard dogs shallbe keptin suchamanner sothatthey cannotcomeinto

contact with persons or other animals which are legally upon the

premiseswhere aguard dog is maintained. The property shall be posted
withasignclearlyvisible statingthataguard dogisonthepremises.
(Ord. 2005 -01,1 -13-2005)

5- 6A- 15: WILD ANIMALS:

Itisunlawfulforanypersontosell,offerforsale,barter,giveaway,

keep, own, harbor or purchase any wild animal, except for government
agenciesorotherwise as provided fo r by state or federal regulations.
(Ord. 2005 -01,1 -13-2005)

5- 6A- 16: JUDICIALLY EXCLUDED ANIMALS:

Itshall be unlawful to bring any animalinto the city which hasinany
jurisdiction:

A.Beenjudicially determined to be vicious, a nuisance or athreat to
the health or safety of human beings.

B. Been judicially removed from any county or municipality for
violations of the laws or ordinances which by their nature are alsoin
violation of this chapter. (Ord. 2005 -01,1 -13-2005)



5- 6A- 17: CRUELTY TO ANIM ALS:

A. Prohibited Acts And Activities: A person commits cruelty to animals
if he intentionally or knowingly:

1. Fails to provide any animal in his charge or custody with adequate
food, drink, care and shelter.

2. Abandons an animal in his custody.

3. Carries or confines any animal in or upon any vehicle in a cruel or
inhumane manner, including, but not limited to, carrying or confining
such animal without adequate ventilation or for an unusual length of
time.

4. Kills, maims, disfigures, tortures, beats with a stick, chain, club
or other object, mutilates, burns, scales, overdrives, overworks or
otherwise cruelly set upon any animal. Each offense shall constitute

a separate violation.

5. Makes accessible to any animal, with intent to caus e harmor death,
any substancewhichhasinany mannerbeentreated or preparedwithany
harmfulorpoisonoussubstance. Thisprovisionshallnotbeinterpreted

S0 as to prohibit the use of poisonous substances for the control of
vermininfurtheranceoft hepublichealth,whenappliedinsuchamanner

as to reasonably prohibit access to other animals.

6.Causesanyanimal, notincludingadog, tofightwithanotheranimal
or creature of like kind for amusement or gain; or causes any animal,
including a do g, to fight with a different kind of animal or creature
for amusement or gain.

B. Affirmative Defense: It is an affirmative defense to prosecution

underthis sectionthatthe conductofthe actortowardsthe animalwas

by a licensed veterinarian using acc epted veterinary practice, or
directlyrelatedtobonafide experimentationforscientificresearch;

provided, that if the animal is to be destroyed, the manner employed

will not be unnecessarily cruel unless directly necessary to the

veterinary purpose or scientific research involved.
C.Penalty:Violationofthissectionisaclass Bmisdemeanor, subject
to penalty as provided in section 1 - 4- 1 of this code . (Ord. 2005 - 01,
1- 13- 2005)

For consistency, suggest inclusion of underlined. Agree?



Response: Yes X , No , Or change as follows:

5- 6A- 18: DOG AND ANIMAL FIGHTING:
A. Dog Fighting:
1. It is unlawful for any person to:

a. Own, possess, keep or train a dog with the intent to engage it in
an exhibition of fighting with another dog;

b.Causeadogtofightwithanotherdogorcauseadogtoinjureanother
dog for amusement or gain;

c.Tie,attachorfastenanyliveanimal toamachineordevicepropelled

by any power, for the purpose of causing the animal to be pursued by
a dog; or

d. Permit or allow any act which violates subsection Ala, Alb or Alc
of this section on any premises under his charge; or to control, aid
or a bet any such act.

2.Possession of any breaking stick, treadmill, wheel, hotwalker, cat

mill, catwalker, jenny or other paraphernalia, togetherwith evidence

that the paraphernalia is being used or is intended for use in the
unlawfultrainingofadogt ofightwithanotherdog, togetherwiththe
possession of any such dog, is prima facie evidence of violation of
subsections Alb and Alc of this section.

3. A person who violates subsection Al of this section is guilty of a
class B misdemeanor, subject to penalty as provided in section 1

of this code

For consistency, suggest inclusion of underlined. Agree?

Response: Yes X, No , or change as follows:



4. Itis unlawful for person to knowingly and intentionally be present

as a spectator at any place, made for an exhibition of dog fighting,

or to knowingly and intentionally be present at a dog fighting

exhibition or any other occurrence of fighting or inj ury described in

this subsection. A person who violates this subsection is guilty of a

class B misdemeanor, subject to penalty as provided in section 1 -4-1
of this code

For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

5. Nothing in this subsection shall be interpreted to prohibit any of
the following:

a. The use of dogs for the management of livestock by the owner, his
employees or agents, or any other person in the lawful custody of
livestock;

b. The use of dogs for hunting;

c. The training of dogs or the possession or use of equipment in the
training of dogs for any purpose not prohibited by law.

B.AnimalFightingExhibitions:Itisunlawfulforapersontoknowingly

be present as a spectator at any place, building or tenement where

preparations are being made for an exhibition of the fighting of

animals, as prohibited by subsection 5 - 6A- 17A6 of this article, or to

be present at such exhibition, regardless of whether a ny entrance fee

has been charged. A person who violates this subsection is guilty of

aclass B misdemeanor, subjectto penalty as providedin section 1 -4-1
of this code

For consistency, suggest inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:




C. Authority To Arrest And Take Possession Of Dogs And Property:

1. A deputy animal control officer may enter any place, building or
tenement where an exhibition of dog fighting is occurring, or where
preparations are being made for such an exhibition, and without a
warrant arrest all persons present.

2. Notwithstanding the provisions of section 5 - 6A- 19 ofthisarticle,

any authorized officer who makes an arrest under subsection C1 of this

section may lawfully take possession of all dogs, paraphernalia,

implements or other property or things used or employed, or to be

employed, in an exhibition of dog fighting prohibited by subsection

5- 6A- 17A6 ofthisarticle orsubsection Aofthissection. The offic er,
at the time of that taking, shall state his name and provide other
identifyinginformationtothe personincharge ofthedogsorproperty

taken.

3. Aftertaking possession ofdogs, paraphernalia, implements or other
property under subsection C2 of th is section, the officer shall file
an affidavit with the judge or magistrate before whom a complaint has

been made against any person arrested under this subsection. That
affidavit shall include:

a. The name of the person charged in the complaint;

b. Ad escription of all property taken;

c. The time and place of the taking;

d. The name of the person from whom the property was taken;

e. The name of the person who claims to own the property, if known;

f. Astatementthat the officer has reasonto believe and does believe
that the property taken was used or employed, or was to be used or
employed, in violation of subsection 5 - 6A- 17A6 of this article or

subsection A of this section and the grounds for such belief.

4. The officer shall deliver the confiscat ed property to the judge or
magistrate who shall, by order, place the property in the custody of
theofficeroranyotherpersondesignatedintheorder,andthatperson

shall keep the property until conviction or final discharge of the

person against whom the complaint was made. The person so designated
shall assume immediate custody of that property, and retain that
propertyuntilfurtherorderofthecourt.Uponconvictionoftheperson

charged, all confiscated property shall be forfeited and destroyed o



otherwise disposed of, as the court may order. If the person charged
is acquitted or discharged without conviction, the court shall, on

demand, order the property to be returnedtoits owner. (Ord. 2005

1- 13- 2005)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

5- 6A- 19: AUTHORITY TO TAKE POSSESSION; LIEN FOR CARE:

A.Anylawenforcementofficer maytake possessionofanyanimalsbeing

treated cruelly and, after reasonable effortsto notify the owner, may
provideshelterandcareforthemoruponpermissionoftheownerdestroy

them.

B. Officerscaring foranimals pursuanttothis sectionhavealienfor

the reasonable value of the care and/or destruction. Any court, upon
proof that t he owner has been notified of the lien and amount due, at
leastfive(5)daysprior,shallordertheanimalsoldatpublicauction

or destroyed.

C. Any law enforcement officer may humanely destroy any animal found

suffering past recovery for any useful pu rpose. Before destroying the
animal, the officer shall obtain the judgment of a veterinarian, or of

two (2) reputable citizens called by him to view the animal in his

presence, or shall obtain consent to the destruction from the owner of

the animal. Its ow ner may be cited and/or charged for impound and
sheltering fees. (Ord. 2005 -01,1 -13-2005)

5- 6A- 20: LOSS OF PRIVILEGE TO MAINTAIN DOG:

If the owner or custodian of any dog is convicted of any violation of
thischapteronthree (3) ormoredifferentocca sionsduringanytwelve
(12) month period, the city may issue an order denying the right ofthe

owner or custodian to maintain a dog in the city for a period of two
(2)years.Priortofinaldenialofsuchprivilege,writtennoticeshall

be senttothe own er's or custodian's lastknown addressinforming the

owner or custodian of the city's intent to deny his privilege of

maintaining a dog in the city. (Ord. 2005 -01,1 -13-2005)



Since the city also regulates cats at large, is it the intent of the city that this section is only
applicable to "dogs", as opposed to "animals"?

Response: Yes, leave as is ,orchangeasfollows:Change the fAdogo r
say fdani mal o.

5- 6A- 21: PENALTY:

Any person violating any provision of this chapter shall be guilty of

a classB misdemeanorand,unlessadifferentpenalty shallbe provided

for suchviolation by this chapter, such violat ton—or shallbe  punished—
subject to penalty as provided in section 1 - 4- 1 of this code . (Ord.

2005-01,1 -13-2005)

Utah Code Annotated section 76-3-104 provides an offense designated as a misdemeanor

or any act prohibited or declared to be unlawful when no other specification as to punishment
or category is made, is a class B misdemeanor. As such, may the reference of "class B" be

included?

Response: Yes __ X, No (please explain below)

Also, for consistency, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

CHAPTER 6

ANIMAL CONTROL

ARTICLE B. LICENSING AND REGISTRATION
SECTION:

5- 6B- 1: Licenses Generally

5- 6B- 2: Exceptions

5- 6B- 3: Vaccinations Required
5- 6B- 4: Voluntary Registration Of Cats

5- 6B- 1: LICENSES GENERALLY:



A. License Required: All dog owners, except tourists or visitors who
stay less than one month in an area coming within the jurisdiction of
thischapter,shallapplyforandobtainaseparatedoglicenseforeach

dogtheyown, possess, keep orharbor, afteritis four (4) months old.

Each license sh all be issued by Utah County, by duly authorized
veterinarians, or by municipalities under contract with Utah County

All dog owners must possess such license at the time the dog is four

(4) months old or one month after obtaining or bringing into an area

coming within the jurisdiction of this chapter any dog over four (4)

monthsofage. Dogownersshallrenewthedoglicense beforeitbecomes
delinquentforaslongastheyown,possess,keeporharbor,orotherwise

have custody of the dog. Ifrenewalis no trequired, dog owners shall,
withintwo (2) months after the expiration date, advise the department
ofthereasontherefor.Licensesnotpurchasedorrenewedwithinfifteen

(15) days after expiration of the date on which they become due, shall

be consider ed delinquent and a late fee as determined by the board of
county commissioners shall be added to the cost of the new license.

Are the above references correct (said references appearing throughout this article)?

Response: Yes, leave asis X or change as follows:

B. Presumption That License Required: Any dog is— legally impounded
according to the provisions of this chapter shall be presumed to be a

dogwhich, priortoimpounding, required alicense, regardless of such

dog's actual age or ow ner's place of residence.

Suggest omission of strikeout text. Agree?

Response: Yes X , No , or change as follows:

C.lIssuance:Uponpresentationbythe dogownerofaproperly completed

license application form, including proof that the rabies vaccination
willbevalidthroughoutthelicenseperiod,theproperlicensefeeand,

if applicable, a late or delinquent fee, the county shall issue a
validated dog license. The dog owner shall retain the dog license for

inspection by any perso ncharged with the enforcementofthis chapter.

D. Validity; Rabies Vaccination Prerequisite To Issuance: Licenses



shall be valid from the date issued until the expiration date. No dog

shall be licensed without proof of approved rabies vaccination. No

lic ense may expire later than the expiration date of the rabies
vaccination.Anownermaypurchasealicensefortwentyfour(24)months

depending upon the date and kind of vaccine used upon payment of the

fee established by the board of county commissioners . Inthe eventthe
owner demonstrates proof of an unexpired rabies vaccination, the

license fee shall be appropriately prorated.

E.LostOrDamaged Tags; Tags ToBe Worn; Exception: Wheneveralicense

tag is lost or damaged, the owner shall apply for and s ecure a
replacement from the county upon payment of the prescribed fee. Each
dogrequiredtobelicensedshallwearatalltimesthe currentlicense

tag assigned to that dog; except:

1. Whenthe dogis participating in any dog exhibition, field trial or
competition; or

2.Whenthedogisconfinedinalicensedkennelorveterinaryhospital,
inwhichcasethelicensetagnumbershallberecordedandplacednearby
sothatitis readily identifiable with the dog with which it belongs;

or if not licensed, tha t fact shall be clearly indicated on the
facility's records. A license tag shall not be removed from any dog
without the consent of the owner thereof.

F. Duty Of Person Issuing License: Each duly authorized personissuing

adog license forany dog shallc omplete the license intriplicate. He
shallkeeponecopyanyshallgive one copytothe ownerofthelicensed

dog, whichthe owner shall retain in his possession. He shallfile the

other copy with the county on a monthly basis.

G. Transfer License:

1. Owners of dogs having a current license issued by another dog

licensing agency may, upon proof of license issued by said agency, be

issueda county doglicenseuponpaymentoftheapplicabletransferfee.

The rabies vaccination for any such do g must be valid for the duration
of the license issued.

2.Whenevertheownershipofalicenseddogchanges,thenewownershall
apply for and obtain a transfer license and pay the applicable fee.

3. The address ofthe owneris presumedto be the address where the dog
is kept. Any change of address must be reported to the county within
one month following such change.

4. Dog owners or the parent or guardian of minor children who sell or



otherwise transfer the ownership or custody of a dog shall, within o ne
month thereafter, inform the department of the name, address and

telephone number of the new owner and the name and description of the

dog. If the ownership or custody of a vicious dog is transferred, the

owner or the custody of a vicious dog is transfe rred, the owner or the
parentorguardianofminorchildrenshall,inaddition, advisethe new

owner in writing of the details of the dog's record and provide the

departmentwith a copy thereof containing an acknowledgment by the new

owner of his receipt o f the original. (Ord. 2005 -01,1 -13-2005)

5- 6B- 2: EXCEPTIONS:
The provisions of this article shall not apply to the following:

A.Transient, ShowDogs:Dogswhoseownersarenonresidentstemporarily
within the county for thirty (30) days or less, or dogs brought into
the county for purpose of participating in any dog show.

B.DogMaintained InLicensed Kennel: Anydogwhichhasnotreachedthe
age of four (4) months or any dog kept or maintained exclusively in a
lice nsed kennel shall not be registered and no fee is required.

Refer to our comments at subsection 5-6A-6A of this chapter regarding "licensed kennels",
indicating the necessary amendment above.

Response: Please omit Section 5-6B-2 Subsection B as the city does not allow
licensed kennels.

C.SeeingEye, Hearing And Law Enforcement Dogs: Anydogwhichhasbeen
duly or properly trained to assist the blind, deaf or law enforcement
personnel and is currently acting in that capacity.

D.Dogs Maintained By Impecunious Person: If any person shall furnish

evidence satisfactory to the departmentthat such person, by reason of

unavoidable poverty, merits exemption from the payment of any fees or
chargesbythisarticle,thedogshallberegistered butthe department
shall waive the payment of any such fees or charges.

E. Service Dogs: Police service dogs. (Ord. 2005 -01,1 -13-2005)

5- 6B- 3: VACCINATIONS REQUIRED:



A. Dogs:

1. Vaccination Required: Dog owners shall obtain a rabies vaccination

fore achdogtheyown,keep,harbororhavecustodyof,withinonemonth

after it becomes four (4) months of age, or within one month after

obtaining any dogoverfour (4) months ofage. It shall be unlawful for

any person or persons to own, keep, harbor or pos sess, or to have in
his or her care, charge or custody, any dog four (4) months of age or

over unless such dog has a current and valid rabies vaccination

administered by any duly qualified and licensed veterinarian, with a

rabies vaccine approved by the st ate department of health for use in
dogs. Suchvaccination shall be repeated atintervals specified by the

state department of health in order to maintain adequate immunity.

2. Exemption From Rabies Vaccination During lliness: Notwithstanding

any other pr ovisions of this chapter, adog need not be vaccinated for

rabies during an iliness if a licensed veterinarian has examined the

dog and certified in writing that such vaccination should be postponed
becauseofaspecifiedillness. Oldage, debilityand pre gnancyare not
considered contraindications to rabies vaccination. Exemption

certificates are subject to approval by the department and shall be

valid only for the duration of theillness. Exemption from vaccination

does not exempt a dog from the licensing requirement.

B. Cats: Catownersshallobtainarabiesvaccinationforeach catthey

own, keep, harbor or have custody of, withinone month afteritbecomes
four(4)monthsofage, orwithinonemonthafterobtaininganycatover

four (4) months of age. It shall be unlawful for any person or persons
to own, keep, harbor or possess, or to have in his or her care, charge

or custody, any cat four (4) months of age or over unless such cat has

a current and valid rabies vaccination administered by any duly
guallifiedandlicensedveterinarian, witharabies vaccine approved by

the state department of health for use in cats. Such vaccination shall

be repeated at intervals specified by the state department of health

in order to maintain adequate immunity. (Ord. 20 05-01,1 -13-2005)

5-6B- 4: VOLUNTARY REGISTRATION OF CATS:

Theownerofanycatmay,uponsubmissionofproofofrabiesvaccination,

certified to by a licensed veterinarian, and upon payment of the fee

established by resolution of the board of county com missioners , be
issued a license certificate and tag. No person shall remove a

registration tag from a cat without the consent of the owner thereof.

Licensing shall be valid for the period of rabies vaccination. The

obtaining of suchalicense shall be opti onalonthe partofthe owner.

(Ord. 2005 -01,1 -13-2005)



CHAPTER 6

ANIMAL CONTROL

ARTICLEC. RABIES CONTROL
SECTION:

5- 6C- 1: Report Of Bites

5- 6C- 2: Report Of Suspected Rabid Animal
5- 6C- 3: Animals Possibly Exposed To Rabies
5- 6C- 4: Quarantine

5- 6C- 5: Examination Of Head

5- 6C- 6: Domesticated Animals

5- 6C- 7: Release

5-6C- 1: REPORT OF BITES:

Allpersonsbittenandtheparentsorguardiansofminorchildrenbitten

by a dog, cat, skunk, fo X, bat, coyote, bobcat or other animal known

to constitute a serious threat of rabies shall notify the department

or city - county health department immediately thereafter. Physicians
treatingsuchbitesandotherpersonshavingtheknowledgeofsuchbites

shall also be required to make such notification. (Ord. 2005 - 01,
1-12-2005)

5-6C- 2: REPORT OF SUSPECTED RABID ANIMAL:

Any person who observes or has knowledge of an animal which shows

symptoms of rabies or which acts in a manner which would lead to a

rea sonablesuspicionthatitmayhaverabiesshallnotifythedepartment

orcity - county health department and comply with appropriate laws and

regulations regarding suspected cases of rabies as directed by the

departmentorcity - countyhealthdepartment.(Ord .2005 -01,1 -12-2005)

5- 6C- 3: ANIMALS POSSIBLY EXPOSED TO RABIES:

Any animal of a species subject to rabies which has been bitten by a

known rabid animal or bat, or which has been in intimate contact with

such ananimal, shall be isolated, atthe owner" sexpenseifowned, in
strict confinementin a place and manner approved by the departmentor

public health officer and observed by a licensed veterinarian for a

period of six (6) months or destroyed. Notwithstanding the foregoing,



thefollowing alternativ eispermittedincase ofdogsandcats. Ifthe
dogorcathasbeenvaccinated againstrabiesatleastthirty (30) days

prior to the suspected exposure with a type of vaccine produced under

USDA license and within the time period approved by the state

vete rinarian,thedogorcatmayberevaccinatedinamannerprescribed

by the department or the health department and isolated in strict
confinementinaplace and manner approved by the department or public

health officer and observed by a licensed veterinar ian for a period of
thirty (30) days. (Ord. 2005 -01,1 -12-2005)

5- 6C- 4: QUARANTINE:

Upon the reasonable order of the department or public health officer,

a biting or suspected rabid animal shall be, atthe owner's expense if

owned, in strict confinement under proper ty- care and under the
observationofalicensedveterinarianinananimalshelter,veterinary

hospital or other adequate facility in a manner approved by the

departmentorcity - countyhealthdepartment.(Ord.2005 -01,1 -12-2005)

Suggest omission of strikeout text. Agree?

Response: Yes X , No , or change as follows:

5- 6C- 5: EXAMINATION OF HEAD:

Any biting or suspected rabid animal or bat may be humanely euthanized
immediately by the department or the health dep artment, and such
animal'sundamagedandproperlypackagedandproperlyrefrigeratedhead

shall be delivered promptly to an approved medical facility having the

capability of performing the fluorescent antibody test to demonstrate

the presence of rabies. ( Ord. 2005 -01,1 -12-2005)

5- 6C- 6: DOMESTICATED ANIMALS:

The provisions of section 5 - 6C- 5 of this chapter notwithstanding, if
thebitingorsuspectedrabidanimalisofthedomesticatedvarietythat
isownedorobviouslycouldhaveanowner,saidanimals hallbeconfined

for a period of ten (10) days to allow time for an attempt to locate
anowner,unlessthecountyveterinarianorotherlicensedveterinarian

shall reasonably deem it necessary to sacrifice the animal for the

purpose of laboratory examinati on. (Ord. 2005 -01,1 -12-2005)



5-6C- 7: RELEASE:

Ten (10) days after the day of infliction of a bite by an animal, said

animal may be released to its owner or sold by the department after a
licensedveterinarianhasexaminedthatanimalandinhisopinion

it not to have had rabies in a transmittable state on the day of

infliction of said bite. Nonimmunized animals shall be vaccinated for

rabies before release to owner. (Ord. 2005 -01,1 -12-2005)

CHAPTER 6
ANIMAL CONTROL

ARTICLE D. IMPOUNDMENT

SECTION:

5- 6D-- 1: Impoundment Authorized

5- 6D-- 2: Animals To Be Impounded

5- 6D-- 3: Capture By Individuals

5- 6D-- 4: Information Upon Relinquishment
5- 6D-- 5: Notice To Owner

5- 6D-- 6: Redemption By Owner

5- 6D-- 7: Holding Period

5- 6D-- 8: Disposal Of Unredeemed Animals
5- 6D-- 9: Destruction Of Animals

5- 6D- 10: Redemption Of Unvaccinated Animal
5- 6D- 11: Vaccination
5- 6D- 12: Establishment Of Animal Disposal Facilities

5- 6D- 1: IMPOUNDMENT AUTHORIZED:

The department, peace officers and pe rsons employed for animal
regulation purposes by the county shall attempt to capture any animal
found at large in violation of this chapter and may destroy an animal
atlargeif,intheirjudgment,suchactionisrequiredforpublichealth

and safety. (Ord .2005 -01,1 -12-2005)

Is the reference to "county" correct, as opposed to "city"?

Response: Yes, leave asis __ X , or change as follows:

found



5-6D- 2: ANIMALS TO BE IMPOUNDED:

Thefollowinganimals maybetakenintocustody byananimal regulation
deputy and impounded without the filing of a complaint:

A.Anyviciousanimalnotproperlyconfinedasrequiredbythischapter.
B. Any animal running at large.

C. Any unlicensed animal which is required by this chapter to be
licensed.Anyan imalnotwearingatagshallbepresumedtobeunlicensed
for purposes ofthis section, exceptthose dogs specifically exempted.

D. Sick or injured animals whose owner cannot be located.
E. Any abandoned animal.

F.Animalswhichare notwearingarabies vaccinationtaginaccordance
with the requirements of this chapter.

G. Any animal to be held for quarantine.

H. Any animal being kept or maintained contrary to the provisions of
this chapter. (Ord. 2005 -01,1 -12-2005)

5- 6D- 3: CAPTURE BY INDIVIDUALS:

Any personwhofinds ananimal atlarge may take itinto his possession

and must, within twenty four (24) hours thereafter, notify the

department and surrender the animal to the department upon demand. No

such action shall result in a charge against the ¢ ity or county. The
finder of an animal at large shall use reasonable care to preserve it

from injury; however, he shall not be held liable if the animal dies,

escapes or injures itself while he is carrying out the provisions of

thissection,exceptasocca sionedbyhisownnegligence.(Ord.2005 - 01,
1-12- 2005)

5- 6D- 4: INFORMATION UPON RELINQUISHMENT:
Any personwho relinquishes an animalto the department shall give his

name, address and, if he is not the owner, the location where he found
the animal. (Ord. 2005 -01,1 -12-2005)



5-6D- 5: NOTICE TO OWNER:

Uponreceiptofalostorstray animalbearingacurrentyear'slicense

tag, the department shall immediately telephone or mail to the owner

ofrecordatthe addressindicated onthe license for m, anotice ofthe
location of the animal. Compliance with notice requirements of this

section shall be deemed as met if the department shall have mailed the
noticetotheownerofrecordathisaddressofrecord, postageprepaid.

(Ord. 2005 -01,1 -12-2005)

5- 6D- 6: REDEMPTION BY OWNER:

The owner of an impounded animal may claim it prior to its legal

disposition by providing proper identification, meeting all the legal
requirements, and paying the applicable redemption fees for
impoundment,board, medical care,vaccinationand/orothercosts.(Ord.
2005-01,1 -12-2005)

5- 6D- 7: HOLDING PERIOD:

The departmentshallholdanimpoundedlostor stray dog or catfor not
lessthanthree (3) working daysifitwas notwearingacurrentyear's
licensetagwhenimpo unded, andfornotlessthanfive (5)workingdays
after notice is given pursuant to this article if it was wearing a

current year's license tag, so that the owner or custodian may claim

it prior to other disposition. (Ord. 2005 -01,1 -12-2005)

5-6D- 8: DI SPOSAL OF UNREDEEMED ANIMALS:

The department may dispose of humanely, or may transfer to anew owner
upon payment of the applicable fee, any impounded animal not claimed

by its owner or custodian within the prescribed holding time. Animals
relinquished by their owners may be humanely destroyed without regard
to the prescribed holding time in order to alleviate suffering or to
protectotherimpoundedanimalsfromexposuretoacontagiousdisease.

(Ord. 2005 -01,1 -12-2005)

5- 6D- 9: DESTRUCTION OF ANIMALS:

When, in the judgment of the animal regulation coordinator, it is

determined that an impounded animal should be destroyed for humane

reasons, disease control or to protectthe public oranimal regulation
personnelfromimminentdangerto personsor propert y, suchanimal may



be destroyed without regard to any time limitations otherwise
established herein,andwithoutcourtorder. (Ord. 2005 -01,1 -12-2005)

5-6D- 10: REDEMPTION OF UNVACCINATED ANIMAL:

A. All unvaccinated animals at the county animal shelter may be
vaccinated before being released. The person taking custody of the

animal shall pay for the cost of the vaccination before the animal is

released.

B. If veterinarian is not available, then the owner of any impounded

animalwhich has notbee nvaccinated as required by this chapter, upon
satisfactory proof of ownership, may redeem his animal by making a

depositof tendollars($10.00) withthe coordinatorandbeallowedten

(10) daysto get such animal vaccinated. If the owner fails to procure

avaccination certificate within such ten (10) days, the deposit shall
beforfeitedandtheanimalshallbeimpounded.Uponpresentationwithin

such period of time of a certificate of vaccination issued under this

chapter, the deposit shall be refunded. (Ord. 2005 -01,1 -12-2005)

Is the above deposit amount correct and sufficient?
Response: Yes, leave as is , or change as follows: Remove ten dollars and insert

| anguage to say Aémaking a deposit as requir
Shelter. o

5- 6D- 11: VACCINATION:

Anyanimalimpoundedatthe county animalsheltermay bevaccinatedfor
disease control. (Ord. 2005 -01,1 -12-2005)

This provision is duplicated at subsection 5-6D-10 of this article. As such, should this section
be omitted?

Response: __ X Yes; No

5-6D- 12: ESTABLISHMENT OF ANIMAL DISPOSAL FACILITIES:



The department shall establish at the county animal shelter a humane

procedureforeuthanasiaofanimals. Thedepartmentmay, atitsoption,
upon payment of applicable fees, accept animals for humane disposal.
Theownerorpossessorofsuchanimalsshallfirstcompleteappropriate
forms settin g forth the facts constituting such ownership and/or
possession,certifyingthathehastherighttorequestdisposalofsuch
animalsandagreetoholdthe county,itsagentsandemployeesharmless
fromanyliabilityforitsacceptance anddisposalofsuch

owner or person requesting the disposal of any animal shall certify in
writing that, to the best of his knowledge, the animal has not bitten

a human being or animal within the period established by this chapter

for isolation of biting animals and suspected rabid animals.

Notwithstanding the foregoing, the department, the health officer, or
the county veterinarian may authorize, with permission of the owner if
known, the euthanasia of a biting animal for the purpose of laboratory
examination. ( Ord. 2005 -01,1 -12-2005)

TITLE 6 (N/A)

TITLE 7

CHAPTER 1

STREETS, SIDEWALKS AND PUBLIC WAYS

For statute authority, see UCA 8§ 10-8-8, 10-8-11.

SECTION:

7- 1- 1: Street Department And Superintendent

7- 1- 2: Structures On Streets

7- 1- 3: Tampering With Traffic Barricades

7- 1- 4: Injury To Public Streets

7- 1- 5: Driveway Construction

7-1-1: STREET DEPARTMENT AND SUPERINTENDENT:

A. Street Department Created; Appointments:

1. Thereis hereby created a street department, which shall consi

a superintendent and such other employees as shall be provided for by
the city council from time to time. The superintendent and other
employees shall be appointed by the mayor with the advice and consent

of the city council.

2. Themayormayappointamemberofthecitycouncilassuperintendent.

animals. The

st of



A member of the city councilwho serves as superintendent shall report
tothe mayor foradministrative purposes as provided by section 1 - 6A-1
and subsection 1 - 6A- 3A of this code.

B. Duties Of Superintendent: The superintendent of the street
department shall:

1. Administer the public streets in the city;

2. Maintain all public streets and walks in the city;

3. Control all signs and structures on public streets in the city;

4. Exerc ise control over the construction of public streets; and

5.Placesuchsigns,pavementmarkingsandothertrafficcontroldevices

which conform to the manual on uniform traffic control devices as the

superintendent determines to be necessary for safe and efficient use
of the public streets. (Ord. 2005 -06,5 -11-2005)

7-1-2: STRUCTURES ON STREETS:

A. Structure Defined: As used in this section, "structure” means any
sign,signpost,signboard,arch,advertisement,merchandise, material,
flag, banner, rack, fence, objectorotherstructure erected, located,
deposited or placed above, over, in or upon any street.

B.PermitRequired:Itshallbeunlawfulforanypersontoerectorplace

any structure uponany public streetwithinthe city, orforany per son
owningorhavingcontrolofany structure usedfor private purposesand

now existinguponany public streetwithinthe city to suffer or permit

such structure to so remain, without first obtaining a permitto do so
fromthecitycouncil,andthenonly instrictcompliancewiththeterms
oftherequest. Thecitycouncilmaygrantordenysuchpermitorimpose

additional conditions from time to time when it deems it to be in the

best interest of the city in regulating the use of public streets.

C.Applic  ationForPermit: Applicationforapermittoplaceastructure

upon any public street in the city shall be in writing and shall be

accompanied with plans and specifications of the structure. The

application shall include the name and address of the applic ant, the
placeproposedtoerectthestructure,thelengthoftimeitisproposed

to maintain the structure, and such other information as the city

council may require.

D.ResolutionAuthorizing: Thecitycouncilmaybyresolutionauthorize
the superinten dent of the street department to issue permits to place



certain structures upon a street under conditions and restrictions as
may be specified in the resolution.

E. Revocation, Alteration Or Modification: All permits granted under

this section may be revo ked, altered or modified by the city council
whenever the city council shall deem it to be in the best interest of

the city. It shall be unlawful for any person to fail to comply with

any order or condition imposed by the city council.

F. Removal Of Struc tures In Violation: Any structure now located or
whichmayhereafterbeerectedorplacedabove,over,in,oronanypart

of any street for which a permit has not beenissued or which does not

comply with a permit that has been issued under this section sh all be
removedbytheownerorpersonhavingchargeorcontrolofthestructure
withinareasonabletime,nottoexceedthirty(30)days,aftertheowner

or person having charge or control of the structure is notified by the

superintendent to remove the sa me.

G.Penalty: Violationofthissectionisaclass C misdemeanor, subject
to penalty as provided in section 1- 4- 1 of this code . (Ord. 2005 - 06,
5-11- 2005)

For consistency, suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

7-1- 3: TAMPERING WITH TRAFFIC BARRICADES:

| at  shall be unlawful without authorization to extinguish, remove or
diminish a light illuminating any barricade or excavation, or to tear

down, remove in any manner or alter any rail, fence o r barricade
protectinganyexcavationorotherconstructionsite. Violationofthis
section is a class B misdemeanor, subject to penalty as provided in

section1l -4-1 ofthis code . (Ord. 2005 -06,5 -11-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X _, No , Or change as follows:

7-1-4:INJURY TO PUBLIC STREETS:

A. It shall be unlawful for any person to:



1. Walk upon or drive any vehicle, equipment or animal upon, or in any
manner whatsoeverinjure any newly laid street or sidewalk pavement or
surface; or

2. Knowingly injur ye any soft or newly laid pavement; or

3. Operate or drive any tracked or other vehicle or equipment on any
street, driveway or sidewalk in such amanner asto damage the surface
of the street, driveway or sidewalk; or

4. Operate or drive any vehicle or equipment whose weight is greater
than the licensed weight or whose weight is greater than any posted
weight limit on any public street.

B.Penalty: Violationo fthissectionisaclass Bmisdemeanor, subject
to penalty as provided in sectionl -4-1 ofthis code . (Ord. 2006 - 09,
6- 27- 2006)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

7-1-5: DRIVEWAY CONSTRUCTION:

A.Permit Required: No driveway connecting to a public street shall be

constructed, except under a permit as required by chapter 2 of this
title.
B. Requirements: Each driveway connected to a public street shall:

1. Comply with all provisions of the zoning ordinance, subdivision
ordinance, construction standards which have be adopted by the city
council; and

2.HaveahardsurfaceconstructedofPortlandcementconcrete,asphalt
cementconcreteorsuchoth erhardsurfaceasthestreetsuperintendent
shall approve.

C. Length Of Hard Surface: The hard surface required by subsection B2

of this section shall cover the entire width of the driveway from the

point where the driveway meets the travelled way of the public street
to the shorter of: 1) the entire length of the driveway; or 2) fifty

feet (50" beyond the right of way line of the public street. (Ord.

2009- 06,9 -24-2009)



CHAPTER 2

EXCAVATIONS OR ALTERATIONS OF PUBLIC STREETS

For statute authority, see UCA 88 10-8-8, 10-8-11.

SECTION:

7- 2- 1: Definitions

7- 2- 2: Permit Required; Considerations

7- 2- 3: Application For Permit

7- 2- 4: Emergency Circumstances

7- 2- 5: Fees For Permit

7- 2- 6: Work Completion

7- 2- 7: Transferability

7-2-8: Work Standards

7- 2- 9: Permits Issued By Other Jurisdictions
7- 2- 10: Modification Of Facilities

7- 2- 11: Temporary Facilities

7- 2- 12: Restoring Surfaces

7- 2- 13: Evidence Of Comprehensive General Liability Insurance
7- 2- 14: Security Bonding

7- 2- 15: Hold Harmless

7- 2- 16: Work Without Permit

7- 2- 17: Default In Performance

7- 2- 18: Failure To Comply

7- 2- 19: Revocation Or Suspension Of Permit; Stop Work Orders
7- 2- 20: Appeal

7-2- 1: DEFINITIONS:

As used in this chapter:

APPLICANT: Any person who makes application for a permit.
BUSINESS: Any place in the city in which there is conducted or carried
onprincipallyorexclusivelyanypursuitoroccupationforthe purpose

of gaining a livelihood.

CITY: City of Woodland Hills, a municipality of the state of Utah.

CITY ENGINEER: The city engineer, or his authorized representative.

EMERGENCY: Any unforeseen circumstances or occurrence, the existence
of which constitutes an immediate danger to persons or property, or



which causes interruption of utility or public ser vices.

ENGINEERING REGULATIONS, REGULATIONS, SPECIFICATIONS AND DESIGN
STANDARDS: The latest version of the construction standards,

specifications, design standards or criteria published or adopted by

the city council.

PERMITTEE: Any person which has bee n issued a permit and thereby has
agreed to fulfill the requirements of this section.

PERSON: Means and includes any natural person, partnership, firm,
association, provider,corporation,company,organizationorentity of
any kind.

PIPEDRIVEWAY:Adriv  eway approach which uses a pipe or other means to
bridge the gutter.

PRIVATE DRAIN LINE: A pipe installed solely for the transmission of
water collected or generated on private property, such as drainage,
spring or stormwater, or condensate into the publi c drainage system.

PROPERTY OWNER: Person or persons who have legal title to property
and/or equitable interest in the property, or the ranking official or
agentofacompanyhavinglegaltitleto property orequitableinterest

in the property.

PROVIDER: An operator, infrastructure provider, reseller, system
lessee or public utility company.

PUBLICUTILITY COMPANY: Any company subjecttothe jurisdiction ofthe
Utah state public service commission, or any mutual corporation

providing gas, electricity, wa ter, telephone or other utility product
or services for use by the general public.

PUBLICWAY: Means andincludes all public rights of way and easements,
publicfootpaths,walkwaysandsidewalks, publicstreets,publicroads,

public highways, public alle ys and public drainageways. It does not,
however, include utility easements not within public ways of the city.

RESELLER: Refersto any person that provides service over a system for
whichaseparatechargeismade,wherethatpersondoesnotownorlease
the underlying system used for the transmission and does not install
any system in the rights of way.

RESIDENT: The person or persons currently making their home at a
particular dwelling.



STORM DRAIN: Adedicated pipe, conduit, waterway or ditch installedin
a right of way or easement for the transmission of storm and drainage
water. It does not include private drain lines.

SYSTEM LESSEE: Any person that leases a system or a specific portion
of a system to provide services.

TELECOMMUNICATION INRASTRUCTURE PROVIDER: A person providing to
another, for the purpose of providing telecommunication services to

customers, all or part of the necessary system which uses the right of

way.

TELECOMMUNICATION OPERATOR: Any person who provides service over a
telecommunications system and directly or through one or more
affiliatesownsacontrollinginterestinsuchsystem,orwhootherwise

controls or is responsible for the operation of such a system.

TELECOMMUNICATIONS SYSTEM OR SYSTEM: All conduits, manhole s, poles,
antennas, transceivers, amplifiers and all other electronic devices,

equipment, wire and appurtenances owned, leased or used by a provider

located in the construction, ownership, operation, use or maintenance

of a telecommunications system.

WORKSITERESTORATION: Meansandincludestherestoringoftheoriginal

ground or paved hard surface area to comply with engineering

regulations, and includes, but is not limited to, repair, cleanup,

backfilling, compaction and stabilization, paving and other work
necessary to place the site in acceptable condition following the

conclusion of the work, or the expiration or revocation of the permit.

WORK SITE RESTORATION FAILURE: A work site restoration which fails to

meet city engineer specifications, or which results in a deteriorated

or substandard condition within the duration of the warranty period.

The work site restoration failure may include settlement of surfaces,

deterioration of materials or other surface irregularities. The means

of determination of a worksite restoration failure shall be further

defined in the engineering regulations. (Ord. 2005 -06,5 -11-2005)

7- 2- 2. PERMIT REQUIRED; CONSIDERATIONS:

Any person desiring to perform work of any kind in a public way within

thecity, shallmake applica tionforapermit. Thedecisionbythe city
toissue apermitshallinclude, among other factors determined by the

city, the following:

A. The capacity of the public way to accommodate the facilities or



structures proposed to be installed in the public wa y;

B. The capacity of the public way to accommodate multiple wire in
addition to cables, conduits, pipes or other facilities or structures

of other users of the public way, such as electrical power, telephone,
gas, sewer and water;

C. The damage or disru ption, if any of public or private facilities,
improvements, or landscaping previously existing in the public way;

D. The public interest in minimizing the cost and disruption of
construction from numerous excavations of the public way. (Ord.
2005- 06,5 -11-2005)

7-2-3: APPLICATION FOR PERMIT:

A.Filing:Applicationforapermitshallbefiledwiththecityengineer
onaformorformstobefurnishedbythecity. Apropertyownerortenant

for whom work is being done shall be responsible for obtaining the
permit, provided, however, contractors may obtain the permit in the

contractor's name.

B.EligiblePersons:Nopersonshallbeeligibletoapplyfororreceive
apermitto doworkwithinthe public ways of the city, save and except
the follo wing:

1. Contractors licensed by the state as general contractors;
2. Telecommunication providers;

3. Property ownersinstalling, replacing or maintaining lessthanfive
hundred (500) squarefeetoronehundred(100) linearfeetofsidewalk,

curb and gu tter, or driveway approach, or other work approved by the
city engineer, upon a portion of the public way adjacent to their
residence; and

4. Persons offering a service which requires occupation of the public

way, such as scaffold or staging, staging of a crane, installation or
maintenance of electric signs, glass, awnings and painting or cleaning

of buildings or signboards or other structures.

C.DenialForPastPerformance: Thecityengineermaydenytheissuance
ofpermitstocontractors, utilitycompa niesorotherpermitapplicants
who have shown by past performance that, in the opinion of the city

engineer, they will not consistently conform to the engineering

regulations, specifications, design standards or the requirements of



this section.

D.Plans  AndSpecifications:Whennecessary,inthejudgmentofthecity

engineer, to fully determine the relationship of the work proposed to
existingorproposedfacilitieswithinthe publicways, ortodetermine

whether the work proposed complies with the engin eering regulations,
constructionspecificationsanddesignstandards,thecityengineermay

require the filing of engineering plans, specifications and sketches

showingthe proposedworkin sufficientdetailto permitdetermination

of suchrelationship or compliance, or both, and the application shall
be deemed suspended until such plans and sketches are filed and
approved.

E. Work Without Permit Prohibited: It shall be unlawful for any person
tocommenceworkuponanypublicwayuntilthecityengineerha sapproved
theapplicationanduntilapermithasbeenissuedforsuchwork,except

as specifically otherwise provided in this section.

F. Appeal Of Disapproval Or Denial: The disapproval or denial of an

application by the city engineer may be appealed by the applicant to
thecity councilbyfilingofawrittennotice ofappealwithinten (10)

days of the action of the city engineer. The city council shall hear

such appeal, if written request therefor be timely filed as soon as
practicable,andrenderits decisionwithinthirty (30) daysfollowing

notice of such appeal.

G.LimitedAuthorityOfCityEngineer:Inapprovingordisapprovingwork

within any public way, or permits therefor, in the inspection of such

work, inreviewing plans, sketches or specific ations,andgenerallyin
the exercise of the authority conferred upon him/her by this section,

the city engineer shall act in such manner as to preserve and protect
thepublicwayandtheusethereof,butshallhavenoauthoritytogovern

the actions orin action of permittees and applicants or other persons

which have no relationship to the use, preservation or protection of

the public way.

H.ExceptionForRoutineMaintenanceWork:Nothinginthissectionshall
bedeemedtorequireacity,county, state, federalorothergovernment
employeetoobtainapermitbefore performing routine maintenance work

not involving excavation.

|. Hand Digging Excavations: A permit is not required from the city

engineer for hand digging excavations for installation or repa ir of
sprinkler systems and landscaping within the nonpaved areas of the

public way. However, conformance to all specifications is required.

(Ord. 2005 -06,5 -11-2005)



7-2-4: EMERGENCY CIRCUMSTANCES:

A. Work Permitted: Any person maintaining pipes, lines or facilities
inthepublicwaymayproceedwithworkuponexistingfacilitieswithout

a permit when emergency circumstances demand the work to be done
immediately; provided a permit could not reasonably and practicably

have been obtained beforehand.

B. Notification To City:

1.DuringBusinessHours: Inthe eventthatemergencyworkiscommenced

on or within any public way of the city during regular business hours,

the city engineer shall be notified withinone - half( 1/ 2)hourfromthe
time the work iscommenced. The person commencing and conducting such

work shalltake all necessary safety precautions for the protection of

the public and the direction and control of traffic, and shall ensure

that work is accomplished according to engineering regulat ions, the
manual on uniform traffic control devices and other applicable laws,

regulations or generally recognized practices in the industry.

2. Other Than Business Hours: Any person commencing emergency work in

the public way during other than business h ourswithouta permitshall
immediately thereafter apply for a permit or give notice during the

firsthour of the firstregular business day on which city offices are

open for business after such work is commenced. A permit for such

emergency work may be i ssued, which shall be retroactive to the date

when the work was begun, atthe discretion of the city engineer. (Ord.

2005- 06,5 -11-2005)

7-2-5: FEES FOR PERMIT:

A.PaymentRequired: The city shall charge and the permittee shall pay

upon issuance of the permit, fees for costs associated with the work
performedunderthe permitasoutlinedinthefee schedule adoptedfrom

time to time by resolution of the city council. Such costs may include

costsforreviewingthe projectandissuing the permit, inspectio ns of
theproject,deteriorationofthepublicwayordiminutionoftheuseful

life of the publicway, and other coststothe city associated with the

work to be done under the permit. All costs shall be assessed in a

nondiscriminatory manner.

B.Waiver:  Thecitycouncilmaywaivepermitfeesorpenaltiesorportion

thereof provided for in this section, when it determines that such

permit fee or penalty pertains to an encroachment on the public way

involving a beautification project which furthers specific goals and



objectives set forth in the city general plan, or other official
documents, including decorative streetlighting, building facade
lighting, flower and planter boxes, and landscaping.

C. Additional Costs And Expenses: Additional charges to cover the
reasonable cost and expenses of any required engineering review,
inspection,andwork site restorationassociated witheachundertaking

may be charged by the city to each permittee, in additionto the permit

fee. (Ord. 2005 -06,5 -11-2005)

7-2-6: WORK COMPLETION:

A. Time Limit For Completion; Considerations: Each permit application
shallstatethe startingdate andestimatedcompletiondate. Workshall
becompletedwithinfive(5)daysfromthestartingdateorasdetermined

by the city engineer. Such determination shall be based upon factors
reasonably related to the work to be performed under the permit. Such

factors may include, in addition to other factors related to the work

to be performed, the following:

1. The scope of work to be performed und er the permit;

2. Maintaining the safe and effective flow of pedestrian and vehicular
traffic on the public way affected by the work;

3. Protecting the existing improvements to the public way impacted by
the work;

4. The season of the year during which the work is to be performed, as
wellasthe currentweatheranditsimpacton public safety and the use
of the public way by the public;

5. Use of the public way for extraordinary events anticipated by the
city.

B. Notification Of Commencement; Extension: The city engineer shallbe
notifiedbythepermitteeofcommencementoftheworkwithintwentyfour

(24) hours prior to commencing wor k. The permit shall be valid for the
timeperiodspecifiedinthepermit.Iftheworkisnotcompletedduring

such period, prior to the expiration of the permit, the permittee may

apply to the city engineer for an additional permit or an extension,

which m ay be granted by the city engineer for good cause shown.

C. Length Of Extension; Winter Fees: The length of the extension shall
be subjectto the approval of the city engineer. No extension shall be
made that allows work to be completed in the winter peri od without



payment of winter fees. (Ord. 2005 -06,5 -11-2005)

7-2-7: TRANSFERABILITY:

Permits shall not be transferable or assignable, and work shall not be
performed under a permitin any place other than that specified in the
permit. Nothing herein con tained shall prevent a permittee from
subcontracting the work to be performed under a permit; provided,
however, thatthe holder of the permitshall be and remain responsible

for the performance of the work under the permit, and for all bonding,
insurance  andotherrequirementsofthischapterandundersaidpermit.
(Ord. 2005 -06,5 -11-2005)

7-2-8: WORK STANDARDS:

A. Conformance Required: The work performed in the public way shall
conform to the requirements of the engineering regulations, design
standar ds, construction specifications and traffic control

regulations.

B. Site Identification: Where a job site is left unattended, before

completionofthe work, signage withminimumtwoinch (2") highletters

shall be attached to a barricade or otherwise post ed at the site,
indicatingthe permittee’'sname,orcompanyname,telephonenumber,and

after hours telephone number.

C. Interference Minimized: All excavations shall be conducted in a
manner resulting in a minimum amount of interference or interruption
of street or pedestrian traffic. Inconvenience to residents and
businesses fronting on the public way shall be minimized.

D. Barricades: Suitable, adequate and sufficient barricades and/or

other structures willbe available and used where necessaryto prev

accidents involving property or persons. Barricades must be in place
untilallofthe permittee’'sequipmentisremoved fromthe siteandthe

excavation has been backfilled and proper temporary gravel surface is

inplace, exceptwhere backfillingandre surfacingistobedonebythe
city,inwhichcasethebarricades,togetherwithanynecessarylights,

must remain in place until the backfill work is actually commenced by

the city. From sunset to sunrise, all barricades and excavations must

be clearly ou tlined by adequate signal lights.

E.NotificationOf StreetClosures: Thecountysheriff'sofficeandfire
departmentshallbe notified atleasttwentyfour (24) hoursinadvance
of any planned excavation requiring street closure or traffic detour.

ent



(Ord. 2005 -06,5 -11-2005)

7-2-9: PERMITS ISSUED BY OTHER JURISDICTIONS:

A.Applicability:Holdersofpermitsforworkonhighwaysownedorunder

the jurisdiction of other government entities, but located within the

citylimits, shallnotberequiredtoobtainpermitsfromthecityunder

the provisionsofthisc hapter, unlesstheworkextendsbeyondthe back

side of the curb, or beyond any other designated jurisdictional

boundary.Anycity permitshallnotbeconstruedtopermitorallowwork
onacountyroadorastatehighwaywithinthecitywithoutanapplicab le
county or state permit.

B. Authority Of City: The city engineer, in his discretion, shall have

the rightand authority to regulate work under permits issued by other
governmental entities with respect to hours and days of work, and
measures required to be taken by the permittee of said governmental
entityfortheprotectionoftrafficandsafetyofpersonsandproperty.
Notwithstanding the foregoing, nothing in this section shall be

construed to impose any duty, implied or express, on the city or its
enployees, officers, agents or assigns, relative to the protection of

traffic and safety of persons or property, arising out of the issuance

of any permit issued by government entities other than the city, or

arising outofany work performed onany publicw ay owned orwithinthe
jurisdiction of the city. (Ord. 2005 -06,5 -11-2005)

7-2-10: MODIFICATION OF FACILITIES:

A. City May Require: The city engineer may direct any person owning or
maintainingfacilitiesorstructuresinthe publicwaytoalter, modify

or relocate such facilities or structures as the city engineer may

require assetforth herein. Sewers, pipes, drains, tunnels, conduits,
pipedriveways, vaults, trashreceptaclesand overheadandunderground

gas, electric, telephone, telecommunication an d communication
facilitiesshallspecificallybe subjecttosuchdirectives. Theperson

owning or maintaining the facilities or structures shall, attheir own

cost and expense and upon reasonable written notice by the city,

promptly protect, or promptly al ter or relocate such facilities or
structures, orpartthereof,asdirected by the city. Inthe eventthat

such person refuses or fails to conform to the directive of the city,
thecityshallhavetherighttobreakthrough,remove,alterorrelocate

such part of the facilities or structure without liability to such
person.Suchpersonshallpaytothecityallcostsincurredbythecity

in connection with such work performed by the city, including also

design, engineering, construction, materials, insuranc e, court costs



and attorney fees.

B.Considerations:Anydirectivebythecityengineerunderthissection
shall be based upon the following:

1. The facility or structure was installed, erected or is being
maintained contrary to law, or determined by the city engineer to be
structurally unsound or defective;

2. The facility or structure constitutes a nuisance, as defined under
state statute or city ordinance;

3. The permit under which the facility or structure was installed has
expired or has been revok ed,

4.Thepublicwayisabouttoberepairedorimprovedandsuchfacilities
or structures may pose a hindrance to construction; or

5. The grades or lines of the public way are to be altered or changed.

C. Directive Under Police Power: Any directive of the city engineer
underthissectionshallbe underand consistentwiththe city'spolice

power. Unless an emergency condition exists, the city engineer shall

make a good faith effort to consult with the person regarding any

condition that may resultin a removal or relocation of facilities in
thepublicwaytoconsiderpossibleavoidanceorminimizationofremoval

or relocation requirements and provide the directive as far enough in

advance of the required removal or relocation to allow the person a

reaso nable opportunity to plan and minimize cost associated with the

required removal or relocation.

D. Private Easement Exception: Subsection A of this section does not
apply to facilities or structures originally located on private

property pursuant to a private easement, which property was later
incorporatedintothe publicway, ifthatpriorprivateeasementgrants

a superior vested right.

E. Penalty For Failure To Comply: Any person owning or maintaining

facilities or structures in the public way who f ails to alter, modify

or relocate such facilities or structures upon notice to do so by the

city engineer shall be guilty of a class B misdemeanor, subject to

penalty as provided in section1l -4-1 ofthis code . All costs of
alteration, modification or relocation shall be borne by the person
owning or maintaining the facilities or structures involved.

Suggest inclusion of underlined. Agree?



Response: Yes X , No , Or change as follows:

F. Emergency Work By City: The city ma y, atany time, in case of fire,
disasterorotheremergency,asdeterminedbythecityinitsreasonable

discretion, cut or move any parts of the system and appurtenances on,
overorunderthepublicway,inwhicheventthecityshallnotbeliable

theref or e toaperson. The city shall notify a personinwriting prior

to, if practicable, butinany eventas soon as possible andinno case

later than the next business day following any action taken under this
subsection. (Ord. 2005 -06,5 -11-2005)

7-2-11: TEMPORARY FACILITIES:

A.Sidewalks:Ifanysidewalkorcurbrampisblockedbyexcavationwork,

atemporarysidewalkorcurbrampshallbeconstructedorprovided. Said
temporaryimprovementshallbesafefortravelandconvenientforusers,
and consisten  t with city standards.

B. Surfaces: Where excavations are made in paved areas, the surface
shall be replaced with a temporary gravel surface until such time as
the permanent repairs are completed.

C. Disturbing Private Property:

1. Any time a permittee disturbs the yard, residence or the real or
personalpropertyofaprivate propertyownerorthecity,thepermittee

shall ensure that such property is returned, replaced or restored to

a condition that is comparable to the condition that existed prior to

the commencement of the work.

2.Thecostsassociatedwiththedisturbanceandthereturn,replacement
and restoration shall be borne by the permittee. Further, a permittee
shall reimburse a property owner or the city, for any actual damage
caused by the permittee, its subcontractor, or its independent
contractor, in connection with the disturbance of such property.
However, nothing inthis subsection shall require the permittee to pay
asubscriber or private property owner whenthat subscriber or private
property ownerrequeststhatthe permittee remove, replace orrelocate
improvements associated with the service provided by the permittee to
the property owner and when the permittee exercises due care in the
performanceofthatservice,orwhenthesubscr iberorprivate property
ownerprovidedfalseinformationtothepermitteeonwhichthepermittee
relied to its detriment.

3. The requirements of this subsection shall not apply to the removal



by a permittee, of a permanent structure placed by a property ownerin
a public way, unless such property owner has received prior written

permission from the city granting the property owner the right to

install a permanent structure on a public way, and such written

permission has been recorded in the office of the county recorder.

D. Drainage Channels: Existing drainage channels, such as gutters or
ditches, shallbe keptfree ofdirtorotherdebrissothatnaturalflow

will not be interrupted. When it is necessary to block or otherwise

interrupt flow of the drain age channel, amethod of rerouting the flow
mustbesubmittedforapprovalbythecityengineerpriortotheblockage

of the channel.

E. Applicable To Subcontractors: The requirements imposed upon the

permittee extend to any subcontractor or independent ¢ ontractor that
the permittee might employee to perform the tasks pursuant to the

permit. (Ord. 2005 -06,5 -11-2005)

7-2-12: RESTORING SURFACES:

A. Required: The permittee shall, at its own expense, restore the

surface of any public way to its original condition and replace any
removed or damaged pavement with the same type and depth of pavement

as that which is adjoining, including the gravel base material. All

restoration shall conform to the engineering regulations, design

standards and speci fications promulgated by the city and shall be
accomplished within the time limits set forth in the permit, unless

additional time is granted in writing by the city engineer.

B. Restoration By City: At its option, the permittee doing the actual
excavation  work may request that the city restore the surface to its
original condition. The fee for such resurfacing shall be determined

by the city engineer in accordance with its reasonable costs for such

workandshallbe chargedtothe person, firmor corporati onmakingthe
excavation. Payment for said work shall be received by the city prior
to the release of the bond. (Ord. 2005 -06,5 -11-2005)

7-2-13: EVIDENCE OF COMPREHENSIVE GENERAL LIABILITY INSURANCE:

A.Requirements: Beforeapermitisissued,theappl icantshallfurnish
to the city evidence that such applicant has a comprehensive general

liability and property damage policy that includes contractual

liability coverage endorsed with the following limits and provisions

or with such alternative limits and provisions as may be approved by



the city:

1. A minimum of one million dollars ($1,000,000.00) combined single

limit per occurrence for bodily injury, personal injury and property

damage, and not less than one million dollars ($1,000,000.00) in the

aggre gate. The general aggregate limit shall apply separately to the

permit, or the general aggregate limit shall be two (2) times the
requiredoccurrencelimit. The coverage shallbeinthe nature ofbroad

from- form commercialgeneralliability coverage. Thec ity attorney may
increase or decrease minimum insurance limits, depending on the

potential liability of any project.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

2. All policies shall include the city, its employees, officers,
officials, agents, volunteers and assigns, as insureds. Any reference
to the "city" shall include the city, its employees, officers,

officials, agents, volunteers and assigns.

3. The coverag e shall be primary insurance as respects the city, its

employees, officers, officials, agents, volunteers and assigns. Any

insurance or self - insurance maintained by the city, its employees,

officers, officials, agents, volunteersand assigns shallbe inex cess
of the permittee's insurance and shall not contribute to or with it.

4. Any failure to comply with reporting provisions of the policy shall
not effect coverage provided to the city, its employees, officers,
officials, agents, volunteers and assigns.

5. Coverage shall state that the permittee's insurance shall apply
separatelytoeachinsuredagainstwhomclaimismadeorsuitisbrought,
except with respect to the limits of the insurer's liability.

6. Underwriters shall have norightof recovery or subrogation against
the city, itbeing the intent of the parties that the insurance policy

so affected shall protect both parties and be primary coverage for any

and all losses covered by the described insurance.

7. The insurance companies issuing the pol icy or policies shall have
norecourse againstthe city for paymentofany premiums due or forany
assessments under any form of any policy.



8. Each insurance policy shall be endorsed to state that the coverage

shall not be suspended, voided, canceled or reduced in coverage orin
limits,exceptafterthirty(30)days'priorwrittennoticebycertified

mail, return receipt requested, sent to the city.

9.Eachpolicyshallbeendorsedtoindemnify, save harmlessanddefend
thecityanditsofficersandempl oyeesagainstanyclaimorloss,damage
or expense sustained on account of damages to persons or property

occurring by reason of permit work done by the permittee, his

subcontractor or agent, whether or notthe work has been completed and

whether or not th e right of way has been opened to public travel.

10.Eachpolicyshallbeendorsedtoindemnify,holdharmlessanddefend

the city, and its officers and employees against any claim or loss,

damage or expense sustained by any person occurring by reason of doing
anywork pursuanttothe permit,including, butnotlimitedto, falling

objects or failure to maintain proper barricades and/or lights as
requiredfromthetimeworkbeginsuntiltheworkiscompletedandright

of way is opened for public use.

B. Co mpany Rating: Insurance must be placed with insurers with an AM
bestrating of noless than an A carrier, with arating of 7 or higher.

C. Certificates And Endorsements: The permittee shallfurnishthe city

with certificates of insurance and original endo rsements affecting
coverage required by the permit. The certificates and endorsements for

each insurance policy are to be signed by a person authorized by that

insurertobind coverage onitsbehalf. The city expresslyreservesthe

right to require complet e, certified copies of all required insurance

policies atanytime. Consequently, the permittee shall be prepared to

provide such copies prior to the issuance of the permit.

D. Unsatisfactory Policy: If any of the required policies are, or at

any time bec  ome, unsatisfactory to the city as to form or substance,

or if a company issuing any such policy is, or at any time becomes,

unsatisfactory to the city, the permittee shall promptly obtain a new

policy, submitthe sametothe cityforapproval,andthereaf tersubmit
verification of coverage as required by the city. Upon failure to

furnish, deliver and maintain such insurance as provided herein, the

city may declare the permit to be in default and pursue any and all

remediesthe citymayhaveatlaworineq uity, includingthose actions
outlined in this chapter.

E. Subcontractors Included: The permittee shall include all
subcontractorsasinsuredunderits policies or shallfurnish separate
certificatesandendorsementsforeachsubcontractor.Allcoverages for



subcontractors shall be subject to all of the requirements stated
herein.

F. Deductibles, Self - Insurance Retentions Require City Approval: Any
deductibles or self - insured retentions shall be declared to and
approvedbythecity.Attheoptionofthec ity,eithertheinsurershall
reduce or eliminate such deductibles or self - insured retentions as
respects the city, its employees, officers, officials, agents,

volunteersorassigns, orthe permittee shall procureabond, inaform

acceptable to the city, guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

G.PropertyOwnersException: Apropertyownerperformingworkadjacent

to his residence may submit proof of a homeowners insurance policy in

lieu of the insurance requirements of this section.

H. Exceptions For Providers; Conditions: A provider may be relieved of

the obligation of submitting certificates of insurance under the

following circumstances:

1. The provider submits satisfactory evidence in adv ance that:

a.ltisinsuredintheamountssetforthinthissectionorhascomplied

with state requirements to become self - insured. Public utilities may
submit annually evidence of insurance coverage in lieu of individual
submissions for each permit; and

b. Said coverage provides to the city the same scope of coverage that
would otherwise be provided by a separate policy as required by this
section; or

2. The work to be performed under the permit issued to the applicant

is to be performed by the city, in which case insurance or other risk
transferissues shall be negotiated between the city and the applicant

by separate agreement. (Ord. 2005 -06,5 -11-2005)

7-2-14: SECURITY BONDING:

A.Required; Amount; Approval: Exceptas specifically exemp tedinthis
section, each applicant, before being issued a permit, shall provide

the city with an acceptable security (this may include a corporate

surety bond, cash bond or letter of credit, as determined by the city)
informapprovedbythecityattorney intheamountofonehundredtwenty
fivepercent(125%)oftheamountdeemedbythecityengineersufficient

to guarantee faithful performance of the work authorized by a permit

granted pursuant to this section. The amount of the security required



may be increased or decreased at the discretion of the city engineer
wheneveritappearsthattheamountandcostoftheworktobeperformed,

and not satisfactorily completed, may vary from the amount of security
otherwiserequiredunderthissection. Theformo fthe securityandthe
entityissuingthesecurityshallbesubjecttotheapprovalofthe city

attorney.

B. Public Utility Franchises: Public utilities franchised by the city
shall not be required to file any security if such requirement is
expressly wai  ved by terms of the franchise.

C. Conditions: The security required by this section shall be
conditioned as follows:

1. The permittee shall fully comply with the requirements of the city

ordinances and regulations, specifications and standards promulgate d
by the city relative to workin the public way, and respond to the city

in damages for failure to conform therewith;

2. Afterworkis commenced, the permittee shall proceed with diligence

and expedition and shall promptly complete such work and restore the
public way to construction specifications, so as not to obstruct the

public place or travel thereon more than is reasonably necessary;

3. The permittee shall guarantee the materials and workmanship for a
period of two (2) years from completion of such work, with reasonable
wear and tear excepted; and

4. Unless authorized by the city engineer on the permit, all paving,

resurfacing or replacement of street facilities on major or collector

streets shall be done in conformance with the regulations contain ed
herein within three (3) calendar days, and within seven (7) calendar
daysfromthetimetheexcavationcommencesonallotherstreets,except
asprovidedforduringexcavationinwinterorduringweatherconditions

which do not allow paving according to engineering regulations. In
winter, a temporary patch must be provided. In all excavations,

restoration or pavement surfaces shall be made immediately after

backfilling is completed or concrete is cured. If work is expected to

exceed the above duration, t he permittee shall submit a detailed
constructionscheduleforapproval. Theschedulewilladdressmeansand

methods to minimize traffic disruption and complete the construction

as soon as reasonably possible. (Ord. 2005 -06,5 -11-2005)

7-2-15: HOLD HARML ESS:

A. The permittee agrees to save the city, its officers, employees and



agents harmless from any and all costs, damages and liabilities which
mayaccrueorbeclaimedtoaccruebyreasonofanyworkperformedunder
thepermit. Theissuanceandacceptan ceofanypermitunderthischapter
shallconstitute suchanagreementbythe permitteetothissubsection.

B. This section shall not be construed as imposing upon the city, its

officers, employees and agents, any liability or responsibility for

damagestoany personinjured by or by reason of the performance of any

work within the public way, or under a permit issued pursuant to this

chapter. The city, its officers, officials, employees, agents,

volunteers or assigns thereof shall not be deemed t o have assumed any
such liability or responsibility by reason of inspection authorized
hereunder,theissuanceofanypermit,ortheapprovalofanywork.(Ord.

2005- 06,5 -11-2005)

7-2-16: WORK WITHOUT PERMIT:

A. Stop Order: Astop order may beissuedb ythe city engineer directed
to any person or persons doing or causing any work to be done in the
public way without a permit.

B. Work Without Permit Fee: Any person found to be doing work in the

public way without having obtained a permit, as provided in this
section, shall be required to pay a permit fee equal to two (2) times
thenormalpermitfee.Forreplacementwork,whereafeeisnotnormally

charged, the normal permit fee for new construction shall apply. (Ord.

2005- 06,5 -11-2005)

7-2-17: DEFAUL T IN PERFORMANCE:

Whenever the city engineer finds that a default has occurred in the
performance of any term or condition of the permit, written notice

thereof may be given to the principal and to the surety on the bond,
ifthereisasuretybond. Suchn otice shallstate thatworktobedone,
the estimated cost thereof, and the period of time deemed by the city

engineer reasonably necessary for completion of the work. If the

principal or surety, within a reasonable time following such notice,

fails to eit her commence and cause the work to be performed with due
diligence, orindemnify the city for the cost of doing the work, as set

forth in the notice, the city may perform the work and the city may
maintainanactionforthecostoftheworkagainstthepri ncipal,surety
and others to recover the entire amount due to the city, including

attorney fees. If a cash bond has been posted, the cost of performing

the cost of the work may be charged against the bond and suit brought

for any balance due. (Ord. 2005 -06,5 -11-2005)



7-2-18: FAILURE TO COMPLY:

Forfailuretoconformtothedesignstandardsorregulations, the city
engineer may take one or more of the following actions:

A. Suspend or revoke the permit;

B. Issue a stop work order;

C. Order removal and replacement of faulty work;
D. Require an extended warranty period; and

E. Negotiate acash settlementto be applied toward future maintenance
costs. (Ord. 2005 -06,5 -11-2005)

7-2-19: REVOCATION OR SUSPENSION OF PERMIT, STOP WORK ORDERS:

A.Authority;Notice;Conditions:Anypermitmayberevokedorsuspended
and a stop order issued by the city engineer, after notice to the
permittee for:

1. Violation of any condition of the permit, the security or of any
provision of this chapter;

2.Vi olationofany provision of any other ordinance ofthe city orlaw
relating to the work; or

3. Existence of any condition or the doing of any act which does
constitute, may constitute, or cause a condition endangering life or

property.

B. Immediate Effec t: A suspension or revocation by the city engineer,
andastopworkorder, shalltake effectimmediately uponentry thereof

by the city engineer and notice to the person performing the work in

the public way. Notice to the person performing the work shall be
complete when the city engineer has posted a stop work order at the

location ofthe workandwrittennotice hasbeenmailed, returnreceipt
requested,totheaddressshownonthepermit.(Ord.2005 -06,5 -11-2005)

7-2-20: APPEAL:

Any suspension, revoc ation or stop work order issued by the city



engineer maybe appealed by the permittee to the city council by filing

a written notice of appeal within ten (10) days of the action of the

city engineer. The city council shall hear such appeal as soon as
practi cable and render its decision within a reasonable time. (Ord.
2005- 06,5 -11-2005)

CHAPTER 3
SNOW REMOVAL FROM STREETS
SECTION:

3- 1: Snow Removal from Streets
3- 2: Snow Storage on Site
- 3- 3: Unlawful Parking of Vehicles
3- 4: Place Garbage Cans off of Roadway
3-5:
3-6

| mprovements Installed at Owner 6s Ri sk
- 6: Penalties

7-3-1: SNOW REMOVAL FROM STREETS

A. Inordertofacilitatethespeedy, effectiveandsaferemovalofsnow
fromcity streets, itisnecessarytoadhereto thefollowingsections

7-3-2: SNOW STORAGE ON SITE

A.lt i s the property ownero6s responsibility
accumulated ontheir property on their own property or onthe premises
of another with the permission of the others. Except as permi ttedin

subsection  A. 1 it shall be unlawful for any person to deposit, haul,
push, blow, or otherwise deposit snow accumulated on private property
within any public street, right - of - way, trail or sidewalk.

1. Anexceptionmaybegrantedtoresidentsupon applicationtothe
city. Specific safety requirements must be met.

7-3-3: UNLAWFUL PARKING OF VEHICLES

A. Itshall be unlawful for the owner or driver of any vehicle to park

or cause or allow being parked such vehicle upon a city street at any

time which may interfere with snow removal. Any vehicle which

interferes with snow removal is declared a nuisance. For purposes of

this chapter, fivehicleodo shall incl udbeelimtdodut n
toautomobiles,trucks,trailers,mobilehomes,trave Itrailers,boats,

motorcycles, buses, snowmobiles, and other objects used or capable of

being used for transportation purposes whether for the transport of

humans, animals, or freight of any kind.



7-3-4: PLACE GARBAGE CONTAINERS OFF OF ROADWAY

A. ltsha llbeunlawfulforgarbage containerstobe placeduponacity
street at any time which may interfere with snow removal.

7-3-5: | MPROVEMENTS | NSTALLED AT OWNEROGS RI SK

A. Thecityshallhavenoliabilityfordamagetosprinklers,monuments,
lights, plants, trees, shrubs, or other improvements installed in the
cityos rof gway.
1. The city will not assume any liability for damage to
improvements or landscaping in the public right - of - way.
2. Owners of improvements within the right - of - way are requested
to flag the location of improvements, and to the extent itis
reasonable todoso, city snowremoval efforts willmake abest
efforts attempt to avoid flagged areas. This shall not be
construed as a waiver or abandonment of the right - of - wayoran
acceptance of liability for damage.

7-3-6: PENALTIES
A. A violation of this chapter shall be punishable as an infraction,

in addition to any other penalties which may be imposed, including
impoundment, pursuant to the provisions of this chapter.

TITLE 8
CHAPTER 1

WATER USE AND SERVICE



For statute authority, see UCA 88 10-8-14, 10-8-15.

SECTION:

8- 1-- 1: Water Department And Superintendent
8- 1-- 2: Jurisdiction

8- 1-- 3: Application For Service

8- 1-- 4: Fees, Rates And Charges

8- 1-- 5: Billing And Collection

8- 1-- 6: Access To Premises

8- 1-- 7: Connection To System

8- 1-- 8: Meters

8- 1-- 9: Restoring Service Without Authority

8- 1- 10: Wasting Water

8- 1- 11: Prohibited Uses

8- 1- 12: Interruption Of Water Service

8- 1- 13: Maintenance Responsibil ity
8- 1- 14: Fire Hydrants

8- 1- 15: Scarcity Of Water

8- 1- 1: WATER DEPARTMENT AND SUPERINTENDENT:
A. Water Department Created; Appointments:

1. There is hereby created a water department, which shall consist of

a superintendent and such other employees as shall be provided for by
the city council from time to time. The superintendent and other

employees shall be appointed by the mayor with the advice and consent

of the city council.

2. Themayormayappointamemberofthecitycouncilassupe rintendent.

A member of the city councilwho serves as superintendent shall report

tothe mayor for administrative purpo sesasprovided by section 1 - 6A-1
and subsection 1 - 6A- 3A of this code.

B.DutiesOfSuperintendent: Thesuperintendentofthewaterdep artment

shallberesponsibleforthe propercareandefficientoperation ofthe
city municipal water system. He shall have charge of the reservoirs,
water tanks, water mains, fire hydrants and all equipment and

appurtenances of the water system. He shalld irectthe laying of water
mains, the installation of all service lines and the regulation of the
supply of water. (Ord. 2005 -06,5 -11-2005)

8- 1- 2: JURISDICTION:



Thewatersystemconstructedorotherwiseacquiredbythecitytosupply
residents of the ci ty with culinary water is the property of the city
andshallbe underthe soleandexclusivejurisdiction ofthecity. The
superintendent may, and at the direction of the mayor or city council
shall, from time to time direct the making of needed additions,
improvements, alterations and repairs to the water system. The city
council may by resolution from time to time make such rules and
regulationsasitdeemsnecessaryforoperationandcontrolofthewater
system. (Ord. 2005 -06,5 -11-2005)

8- 1- 3: APPLICA TION FOR SERVICE:

A. Required: Any person who desires or is required to secure water
servicefromthewaterdepartment,whensuchserviceisavailable,shall
applytherefor e tothecityrecorderandfileanagreementwiththecity
recorder which shall be in the form adopted from time to time by
resolution of the city council.

B. Tenant Of Owner: If the application for water service is made by a

tenant of the owner of the premises to which water service is to be

furnished, the application shall contain an agreement signed by the
owner of the premises to the effect that in consideration of granting

such application, the owner will pay for all service furnished to the
premisesincasethetenantoroccupantshallfailto payforthe same.

(Ord. 2005 -06,5 -11-2005)

8- 1- 4: FEES, RATES AND CHARGES:

A.Authorized: Thecity councilshall, fromtimetotime byresolution,
establish suchrates and fees asitdeems proper for the water service
provided by the city.

B.BoardOfEqualization: Thecitycouncilisher ebyconstitutedaboard

of equalization of water rates and fees, to hear complaints and make
correctionsofanyassessmentsdeemedtobeillegal, unequalorunjust;

provided,however,all suchclaimsshallfirstbereferredtothe claims—
reviewboard estab lishedbytitle 2, chapter 1 ofthiscode, forreview

and recommendation.

Suggest omission of strikeout text as such is now the proper name of the board. Agree?

Response: Yes X , No , or change as follows:

C.Rebates For Indigents: The city council may, if it seesfit, rebate



alloranypartofthewaterbillofanyindigentperson. (Ord.2005
5-11- 2005)

8- 1- 5: BILLING AND COLLECTION:

The city treasurer shall mail a written statement to each user of the

water syste  m once each month. The statement shall specify the amount

ofthe billdue for water service used and the place of paymentand due

date. If any person fails to pay the amount billed within thirty (30)

days of the due date, the finance director shall notify the
superintendent of the water department and shall have authority to

direct the superintendent to shut off all water services to the
premises.Beforewaterservicetosaidpremisesshallagainbeprovided,
alldelinquentwater charges much have been paid tothe city, together
withsuchreconnectionfeeasthecitycouncilmay be by resolutionfrom
time totime authorize. The finance director may also request the city

attorneyto enforce payment of all delinquent water service charges by

an action in the n ame of the city. (Ord. 2005 -06,5 -11-2005)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

8- 1- 6: ACCESS TO PREMISES:

The owner and occupant of each premises to which wat er service is
furnishedshallallowthe superintendentofthewaterdepartmentorhis
authorizedrepresentativefreeaccesstothe premisesatallreasonable

times to examine the apparatus, the amount of water used, the manner
ofuse,andtoperformsuchd uties asthe superintendentmay have under
this chapter. (Ord. 2005 -06,5 -11-2005)

8- 1-7: CONNECTION TO SYSTEM:

A. Conditions: The superintendent of the water department shall make
or supervise making each connection to the city water system on the
foll owing conditions:

1. The fee for awater connection in such amount as may be established
from time to time by resolution of the city council has been paid and

all applicable ordinances, rules and regulations are complied with;

2. The city will furnish la bor and materials to connect to the water



mainandrunthe service pipe to and including the water meter box, but
the personforwhomthe connectionis made shall pay all coststhereof;
and

3. The person for whom the connection is made shall furnish all labor
and materials for the service pipe beyond the meter box.

B. Materials, Quality: All service pipes connected to the city water
system shall be of such material, quality and specifications as the
superintendent may require.

C. Extensions Require Permit: It shall be unlawful for any person to

make any extension of any pipe or connectany fixture to the city water

system for any purpose whatsoever without: 1) obtaining a building

permit under the building and plumbing codes adopted by the ci ty; or
2)ifnopermitisrequired by the building or plumbing code, obtaining
aplumbingpermitfromthesuperintendent.Violationofthissubsection

is an infraction, subject to penalty as provided in sectionl -4-1 of

this code . (Ord. 2005 -06,5 -11-2005)

Suggest inclusion of underlined. Agree?
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8- 1-8: METERS:

A.Required:Eachlotorpremisesusingwaterfromthecitywatersystem
shallhave awatermeterormetersconnectedtothe systemasnecessary
to adequately measure the water used by the lot or premises.

B. Installation; Readings: Meters shall be installed in easily

accessible locations selected by the superintendent of the water

department. Meters will be furnished by the ci ty atthe expense ofthe
wateruser, atrates established fromtimetotime by resolution ofthe

city council. Meter readings shall be made from time to time at such

intervals as determined by the superintendent and shall be submitted

to the finance direct or for the purpose of making necessary billings

for water service.

C.Modifications,ConnectionsProhibited:Modificationsorconnections

to piping inside the meter box are prohibited. Sprinkler system

connectionsinside the meter box or atany point upst ream of the meter
box are prohibited. All such connections or modifications shall be

removed at the expense of the water user.



D. Tampering With Meter: It shall be unlawful for any person to tamper

with, modify, or deface in any manner a water meter or me ter box.
Violation of this subsection is a class C misdemeanor, subject to
penalty as provided in sectionl -4-1of thiscode . (Ord.2005 - 06,
5-11- 2005)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

8- 1- 9: RESTORING SERVICE WITHOUT AUTHORITY:

It shall be unlawful for any person, after water service has been shut

off for failure to pay service fees or other violations of the rules,

regulations or ordinances pertaining to the water system, to turn on

or allow the water to be turned on and used wi thout authorization from
the superintendent of the water department. Violation of this section
isaclassBmisdemeanor, subjecttopenaltyasprovidedinsectionl

of this code . (Ord. 2005 -06,5 -11-2005)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

8- 1- 10: WASTING WATER:

A. Prohibited: It shall be unlawful for any water user to waste water

or to allow it to be wasted by imperfect stops, valves, leaky joints

or pipes, or to allow tanks or tro ughs to leak or overflow, or to
wastefully runwater from hydrants, faucets or stops or through basins
orwaterclosets, urinals,sinksorotherapparatus, ortousethewater

for purpose other than those for which the water user has paid or to
usewateri nviolationoftherulesandregulationsforcontrollingthe

water supply and other provisions of this chapter. Violation of this

section is an infraction, subject to penalty as provided in section

1- 4- 1 of this code . (Ord. 2005 -06,5 -11-2005)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:




B. Termination Of Service:

1. If the superintendent determines that a water user engages in
practiceswhichresultinthe needless waste of water and continues to
do so after reasonable notice has been given to the user, the
superintendent may refer the matter to the city council.

2. The city council may consider terminating the water service of the

user. If it determines to consider such termination, the city counc il
shallgive notice tothe wateruserofthe intentiontoterminate water

service. Such notice shall be given in writing at least five (5) days

before the meeting of the city council at which the termination will

be considered. The notice shall inform the water user of the time and

place of the meeting and of the waste of water.

3.Thewaterusermayappearwithorwithoutcounselandpresentreasons
why water service should not be discontinued.

4. After hearing fromthe water user and such other persons asitdeems
appropriate, the city councilmay determine toterminate water service

and instruct the superintendent accordingly. Termination shall be for
suchperiodasthecitycouncilmaydetermine.(Ord.2005 -06,5 -11-2005)

8-1-11: PROHIBITED USES:

Water supplied through the city water system shall not be used for the

purpose of driving any motor, siphon, turbine or other wheel, or

hydraulic engine or elevator, or for driving or propelling machinery

of any kind whatsoever. Provided, however, this section shall not
prohibitthe use of ornamentalwaterwheels orsimilardevices, solong

as the water is recycled and not provided continuously from the city

water system. (Ord. 2005 -06,5 -11-2005)

8- 1-12: INTERRUPTION OF WATER SERVICE:

A. Authority Of City: The city may at any time, without notice, shut
off water from its mains for purpose of making repairs or extensions
or for other purposes.

B.NonliabilityForDamages: Thecityshallnotbeliableforanydamage
toawateruserbyre asonofstoppage orinterruption of service caused
byfire, scarcity of water, accidentsto the water systemorits mains,

or other unavoidable cause, or as the result of maintenance or
construction operations. (Ord. 2005 -06,5 -11-2005)



8- 1- 13: MAINTENAN CE RESPONSIBILITY:

The duties of the city and water users to maintain water mains and
service connections shall be as follows:

A. All water mains and the service connections there fromup stream of
the meter box shall be maintained by the water department.

B. Allservice connectionsand pipingdownstream ofthe meterboxshall
be keptingoodrepair, protected from frostand free fromleaks by the
water user.

C. The meter box, meter and piping within the meter box shall be

maintained by the wat er department, except that the water user shall
protect the meter and piping in the box from frost and shall pay for
repair or replacement caused by freezing. (Ord. 2005 -06,5 -11-2005)

8- 1-14: FIRE HYDRANTS:

A. All publicfire hydrants shall be under th e control of and shall be
kept in repair by the water department, and in case of fire, the fire
department shall have free access to such hydrants.

B. It shall be unlawful for any person to open or operate any fire

hydrant, or attemptto draw water there from, exceptwhenspecifically
authorizedtodo sobythe superintendentorfire chief, orto obstruct

access to any fire hydrant. Violation of this subsection is a class C

misdemeanor, subject to penalty as provided in section 1 - 4- 1 of this

code. (O rd. 2005 -06,5 -11-2005)

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

8- 1- 15: SCARCITY OF WATER:

In time of scarcity of water, whenever it shall in the judgment of the
mayor and city council b e necessary, the mayor may, by proclamation,



limitthe use of watertosuchextentasmaybe necessaryforthe public
good. It shall be unlawful for any person to violate any proclamation
made by the mayor pursuant to this section. Violation of this sectio

is an infraction, subject to penalty as provided in section 1 -4-1of
this code . (Ord. 2005 -06,5 -11-2005)
Suggest inclusion of underlined. Agree?
Response: Yes _ X , No , or change as follows:
CHAPTER 2
BACKFLOW AND CROSS CONNEIONS
SECTION:
8- 2- 1: Purpose
8- 2- 2: Definitions
8- 2- 3: Protection And Maintenance Of System
8- 2- 4: Compliance Required; Disconnection Of Service
8- 2- 5: Surveys And Inspections
8- 2- 1. PURPOSE:
The purpose of this chapter is to:
A. Protect the culinary water supply of the city from possible
contaminationorpollutionbyrequiringcompliancewithstateandlocal
plumbing codes, health regulations, occupational safety and health
acts, and other applicable industry standards for water system safety
withintheinternaldistributionsystemandprivatewatersystemofeach
water user;
B. Promote elimination or control of cross connections inthe plumbing
fixtures and piping systems of water users, as required by state and
local plumbing codes, health regulations, occupational safety and
health acts, and other applicable industry standards to assure water
system safety; and
C. Provide for administration of a continuing backflow prevention
program to prevent the contamination or pollution of the city wa ter

system. (Ord. 2005  -06,5 - 11-2005)



8- 2- 2: DEFINITIONS:
The following definitions shall apply to this chapter:

APPROVED BACKFLOW PREVENTION ASSEMBLY: A device or means designed to
prevent backflow. Specifications for backflow prevention assemblies

shallbe those included in the Utah plumbing code and cross connection

control program which has been adopted by the state.

BACKPRESSURE:Referstothesituationorpotentialsituationwherethe

source of contaminationisorcan be atahigher pressuretha nthe city
water system. Back pressure may cause the backflow of water or other

liquids, mixtures or substances under pressure into the feeding
distributionpipesofthewatersupplysystemfromanysourceotherthan

the intended source.

BACKSIPHONAGE:T hesituationwherebackflowmaybecausedbyalowering

of the city water system pressure resulting in the flow of water, or

other liquids, mixtures or substances into the distribution pipes of

the water supply system for any source other thanthe intended source,
caused by reduction of pressure in the water supply system.

BACKFLOW:Thereversalofthenormalflowofwatercausedbyeitherback
pressure or back siphonage.

CONTAMINATION: A degradation of the quality of the water supply by
sewage, industrial fluids or waste liquids, compounds or other
materials.

CROSS CONNECTION: A physical connection or arrangement of piping or

fixtures which may allow nonpotable water or industrial fluid or other

material of nonpotable quality to come in contact with potable water
inside a distribution system. This shall include any temporary

connection such as swing connections, removable connections, four - way
plug valves, spools, dummy sections of pipe, swivel or change over

devices or sliding multiport tubes or other plumbing arrangements.

STATE: The Utah department of health, bureau of drinking water, except
as otherwise indicated by the cont ext. (Ord. 2005 -06,5 -11-2005)

8- 2- 3: PROTECTION AND MAINTENANCE OF SYSTEM:

A. City Responsibility: The superintenden t of the water department
shallberesponsible to take reasonable measures for protection of the

water system from foreseeable conditions leading to possible

contamination or pollution of the water system due to backflow of



contaminants or pollutantsinto the water system. Incarry ing outthat
responsibility, the superintendent shall cause culinary water system

surveys and inspections of water users' distribution system S tobe
conducted. Records of such surveys and inspections shall indicate
compliancewith thehealthandsafetystandardslistedinsection8 -2-1

of this chapter. All such records shall be maintained by the water

department. Based uponthe result of such surveys andinspections, the
superintendentshallselectand approve abackflow prevention assembly
for the service connection of any water user as deemed appropriate by

the superintendent.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

B. User Responsibility: It shall be the responsibility ofawater user
to purchase, install, test and maintain any backflow prevention
assembly required to comply with this section.

C. Building Inspector; Certified Technician: The building inspector

charged with enforcement of the plumbing code adopted by the city will
review all plans to ensure that unprotected cross connections are not

part of the water user's system. If a cross connection cannot be

eliminated, it shall be protected by installation of an air gap or an

approved backflow prevention assembly. A Il repairs, tests or

maintenance of backflow prevention assemblies, whetherdone by awater

user or the water department, shall be performed by a certified

technician. The technician shall:

1.Ensurethatacceptabletestingequipmentandproceduresareus edfor
testing, repairing or overhauling back blew-flow preventionassemblies;

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

2.Makereportsofsuchtesting, repairoroverhaulingtothewateruser
and water department. The report shall include a list of materials or
replacement parts used;

3. Usereplacementparts equalin quality to parts originally supplied



by the manufactur er of the backflow prevention assembly;

4. Not change the design, material or operational characteristics of
a backflow prevention assembly;

5. Use testing equipment in proper operating condition and acceptable
to the superintendent;

6.Beequippedwith ,andbecompetenttouse,allnecessarytools,gauges
and other equipment necessary to properly test and maintain backflow
prevention assemblies;

7. Attach to each backflow prevention assembly tested or repaired, a
tag showing the serial number, date tes ted, name of technician and
technician's license number. (Ord. 2005 -06,5 -11-2005)

8- 2- 4: COMPLIANCE REQUIRED; DISCONNECTION OF SERVICE:

No water service connection to any premises from the city water system

shall be made or maintained exceptin complia nce with this chapter and
all other applicable state laws, regulations and codes. If the

superintendent finds that a backflow prevention assembly required by
thischapterisnotinstalled, tested ormaintained, orthatabackflow

prevention assembly has be en removed or bypassed, or an unprotected
Cross connection exists onthe premises, or the periodic system survey
ofanwateruser'ssystemhasnotbeenconducted, he shallgive written

notice of such violation to the water user. If the violation is not

cor rected within ten (10) days after the date of such written notice,

water service of that user shall be disconnected and shall not be

restored until the violation is corrected. (Ord. 2005 -06,5 -11-2005)

8- 2-5: SURVEYS AND INSPECTIONS:

Thewateruseratan y premises where a backflow prevention assembly is
installedshallhave surveysandinspectionsandoperationaltestsmade
byacertifiedtechnicianatsuchintervalsasthesuperintendentshall

require. The superintendent shall see that all such tests are made
according to state standards. Each backflow prevention assembly shall

be tested withinten (10) working days after installation. No backflow
preventionassemblyshallbeinstalledsoastocreate asafetyhazard.

(Ord. 2005 -06,5 -11-2005)

CHAPTER 3

DRINKING WATER SOURCE PROTECTION



For statute authority, see UCA § 10-8-15, 19-4-101 et seq.

SECTION:

urpose

efinitions

rotection Zones

ermitted Land Uses
rohibited Land Uses

Enfor cement And Penalty
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8- 3-1: TITLE:

Thischaptershallbe knownasthe
PROTECTION ORDINANCKOrd. 2005

8- 3- 2: PURPOSE:

WOODLAND HILLS DRINKING WATER SOURCE
06,5 -11-2005)

The purpose of this chapter is to ensure the provision of a safe and

sanitar y drinking water supply for the city by establishing drinking

watersource protectionzonessurroundingthewellheadsand collection

areas for all sources for the city water system and by the designation

andregulation of property uses and conditions which may be maintained

within such zones. (Ord. 2005

8- 3- 3: DEFINITIONS:

-06,5 -11-2005)

The following definitions shall apply to this chapter:

ANIMAL FEEDING OPERATION: A lot or facility where the following

conditions occur:

A. Animalshavebeenorwillbestabledorconfinedandfedormaintained
foratotal offortyfive (45)daysormoreinanytwenty
three (23) month period,;

B. Crops, vegetation, forage growth or postharvest residues are not
sustainedinthe normalgrowin gseasonoveranyportion

of the lot or facility.

C. Two(2)ormoreanimalfeedingoperationsundercommonownershipare



considered to be a single feeding operation if they
adjoineachother,iftheyuseacommonarea, orifthey
use a common system for the disposal of wastes.
ANIMAL UNITS: A.  The number of slaughter or feeder cattle; plus
B. The number of mature dairy cattle multiplied by 1.4; plus

C. The number of swine ever— weighing over fifty five (55) pounds
multiplied by 0.4; plus

Suggest omission of strikeout text. Agree?

Response: Yes X , No , Or change as follows:

D. The number of sheep multiplied by 0.1; plus
E. The number of horses multiplied by 2.0.

CONTAMINATIONCONTROLMEASURE:Adeviceoradministrativecontrol which
is implemented to prevent discharges to the groundwater. Spill

protection is an example of a contamination control measure.

Contamination control measures shall be compliant with the applicable

design standards.

EXTREMELYHAZARDOUS SUBSTANCE: Anysibstanceidentifiedinsection302
(EHS) column of the "Title IlI List Of Lists - Consolidated List Of
Chemicals Subject To Reporting Under SARA Title 11" (EPA

560/4 -91-011).

LAND MANAGEMENT STRATEGIES: Zoning and nonzoning controls which
include, butare notlimited to, the following: zoning and subdivision

ordinances, site plan reviews, design and operating standards, source

prohibitions, purchase of property and development rights, public

education programs, groundwaterm onitoring, household hazardous waste
collection programs, water conservation programs, memoranda of
understanding, written contracts and agreements.

POLLUTIONSOURCE:Asourceofdischargesofcontaminantstogroundwater

or potential discharges of the liq uid forms of extremely hazardous
substances which are stored in containers in excess of applicable

threshold planning quantities, as defined in SARA title Ill. Examples

of possible pollution sources include, but are not limited to, the

following: storage f acilitiesthatstoretheliquid forms of extremely
hazardous substances, septic tanks, drain fields, class V underground

injection wells, landfills, open dumps, landfilling of sludge and



septage, manure piles, salt piles, pit privies and animal feeding
operations with more than ten (10) animal units.

POTENTIAL CONTAMINATION SOURCE: Any facility or site which employs an
activity or procedure which may potentially contaminate groundwater.
A pollution source is also a potential contamination source.

REGULATRY AGENCY: Any governmental agency with jurisdiction over
hazardous waste.

SANITARY LANDFILL: A disposal site where sold wastes, including
putrescible wastes or hazardous wastes, are disposed of on land by
placing earth cover thereon.

SEPTIC TANK AND DRAIN FIELD SYSTEM: A system which is comprised of a

septic tank and a drain field which accepts domestic wastewater from
buildingsorfacilitiesforsubsurfacetreatmentanddisposal.Bytheir
design,septictankanddrainfielddischargescannotbecontroll edwith
control devices or control measures.

WELLHEAD: The upper terminal of a well, including adapters, ports,
seals,valvesandotherattachments.(Ord.2005 -06,5 -11-2005)!DEFEND!
8- 3-4: PROTECTION ZONES:

There are hereby established drinking water source protectionzonesto

be known as zones one, two, three and four of the drinking water
protection area, identified and described as follows:

A.Zoneoneisthe areawithinaone hund f redfoot (100" radius ofthe
wellhead.
B.Zonetwoistheareaw ithinatwo hundredfifty (250) day groundwater

time oftraveltothewellhead, the boundary ofthe aquifer oraquifers
which supplies water to the groundwater source, or the groundwater
divide, whichever is closer.

C. Zone three is the area within a thre e (3) year groundwater time of
travel to the wellhead, the boundary of the aquifer or aquifers which

supplies water to the groundwater source, or the groundwater divide,

whichever is closer.

D. Zone four is the area within a fifteen (15) year groundwater time
oftraveltothewellhead,theboundaryoftheaquiferoraquiferswhich

supplies water to the groundwater source, or the ground water divide,

whichever is closer. (Ord. 2005 -06,5 -11-2005)



8- 3-5: PERMITTED LAND USES:

Thefollowinglanduses shallbe permittedwithindrinkingwatersource
protection zones:

A. Any land use permitted within existing agricultural, single - family
residential, multi - family residential and commercial districts, so
long as the land use conform to the rules and regula tions of the

regulatory agency with jurisdiction over hazardous waste.

B. Any other open land use where any building located on the property
isincidentalandaccessorytotheprimaryopenlanduse.(Ord.2005 - 06,
5-11- 2005)

8- 3- 6: PROHIBITED LAND USES:

The following land uses or conditions are prohibited within drinking

water source protection zones, even if such use or condition may
otherwise be ordinarily included as part of permitted land use under

section 8 - 3- 5 of this chapter: (Ord. 2005 -06,5 -11-2005)

A. Zone one: The location of any uncontrolled potential pollution
contamination sources. (Ord. 2013 - 06,10 -22-2013)

B.Zonetwo: Thelocationofapollutionsource unlessits contaminated
discharges can be controlled with controls compliant with de sign
standards.

C. Zonethree and zone four: The location of a potential contamination
source unlessitcan be controlled through land management strategies.
(Ord. 2005 -06,5 -11-2005)

8- 3- 7: ENFORCEMENT AND PENALTY:

The enforcement and penalties for vi olations of the policies and
procedures for administration of the drinking water source protection
zonesestablishedbythischapter,including,withoutlimitation,those

applicable to nonconforming uses, shall be the same as providedin the
existing zonin g ordinance of the city, as the same is now adopted and
from time to time amended. (Ord. 2005 -06,5 -11-2005)



CHAPTER 4

WATER CONSERVATION PLAN

SECTION:



8- 4- 1: Water Conservation Plan Adopted

8- 4-1: WATER CONSERVATION PLAN ADOPTED:

The city has adopted awater conservation plan, whichis onfileinthe
city office. (Ord. 2014 -01,5 -13-2014; amd. 2015 Code)

If the city desires the language in this section to differ from what we have provided, please
specify.

Response: Leave asis _ X, or change as follows:
Chapter 5
WATER REQUIREMENTS AND POLICIES
SECTION:
8- 5-1: Water Requirements and Policies:

1. TYPEOFWATERTHATISACCEPTABLETOTHECITY:Theallocationofwater
in Utah County is controlled by the State Division of Water Rights.
PresentlyallwaterinUtahCountyisallocatedinwells, irrigation
and canalcompanies, stock wateringcompanies, a nd othercitiesfor
their municipal uses. Since there is no water that is not already
allocated in Utah County, those providing awater rightto Woodland
Hills city must get the water from a source that has already been
allocated. Thisisdonebymeansf ortransferringawaterrightfrom
one source (mentioned above) to the cityods
ofits wells. This process is controlled by the State Division of
Water Rights (DWR) through a change application form.

The city currently requires .90 a cre feet of water for each
residential lot that is being developed in the city. This amount

of water may change intime and a larger amount may be required for

a business or other entity that may use larger amounts of water.

2. CHANGE APPLICATION TO STATE DIVISION OF WATER RIGHTS (DWR): To
transferwatertothecityitistheresponsibilityoftheindividual
orcompanyowningthewaterrighttoinitiatethechangeapplication
withthe DWR, withthe approval of the city, who willbecome the new
owner of the w ater right. There is a review process which takes
place by the DWR and an opportunity for other water right holders
toprotestthechangeiftheyfeeltheirwaterrightwillbeadversely
effected by the change in the place of diversion, i.e. moving the
source of diversion from a well or irrigation/canal company to the



Woodland Hillscity watersystem. Afterthe protestperiodisover

and the DWR review completed, the DWR will issue a decision
memorandum which will either allow the change in the place of
diversion or disallow the change. This change must be allowed by
the DWR in order for the city to accept the water right into its
municipal water system.
Further,therearesomeirrigationandcanalcompaniesthatwillnot
transfertheir stock or certifi catesofsharesfortheirirrigation
companytothecity. Theirpurposeindoingthisistokeepthewater
rightintheir system. However, theywill allowthe city to be the
holderofthiswaterrightand havetheunderstandingthatthewater
inthewate  rrightcannolongerbeusedbythemintheirirrigation
system, butis being transferred to a municipal use for the city of
Woodland Hills. This is acceptable to the city as long as the new
rightisinthenameofthecityofWoodlandHills. Inmosto fthese
cases the irrigation company will charge a yearly carrying charge
forthewaterright. Thiscarryingchargewillbecalculatedbythe

city who may require this fee to be paid by the water right
contributor up front to cover perpetual charges.

All  costs associated with the filing or review process which are
assessed by the DWR are to be paid by the individual or company
transferring the water right to the city.

.DEEDI NG OF THE WATER RI GHT TO THE CITY: Fol

the change applicati on the water right owner must deed the water

right to the city, either by warranty deed or a quit claim deed

showing the city as the new owner of the water right. This deed
mustberecordedwiththeUtahCount yRecorder s office and
to the city recorder as evidence of the water right transfer.
Evidenceofcompletionofthese proceduresandcopiesofallrelated

documents must be delivered to the city recorder at the time of a

Final Plat Submission for recording purposes. See section below.

. WATER RIGHTS BEING TRANSFERRED TO THE CITY MUST MEET THE FOLLOWING

REQUIREMENTS:

a. Before any attempt to transfer a water right to the city,
the city must review any and all documentation related to
the intended transfer and approve of its willingness to
accept the water right being proposed for transfer.

b. The transferor of the water right has full responsibility
to insure completeness of any application made to the DWR
to transfer the water right to the city.

c. The city reserves the right to have a title search done on
the water right, at the transferords e
transferor has legal title to the water right being
transferred.



d. The city reserves the right to reject any proposed water
right being t ransferred if it is not sufficient in amount,
the owner of the water right is in question, or the water
rightisotherwiseconsideredunsuitableforusebythecity.

5. TIME OF CONVEYANCE OF THE WATER RIGHT TO THE CITY:

a. Preliminary Plat Review - If the water right conveyance
pertains to a new subdivision or additions or lots being
added to an existing subdivision, the sub - divider must

provide some evidence astowhere the water rightis coming
from,suchasacommitmentletterfromtheownerstatingthat
the w ater right owner is willing to sell the water right,
if itis not already in the possession of the sub - divider.
Thisdocumentationmustbe providedtothecityrecorderfor
the planning commission and city council reviews of the
Preliminary Plat applicati on.
b. Final Plat for Recording - Atthe time of Final Plat Review
forrecording,anychangeapplicationsreviewedandapproved
by DWRforthe conveyanceofthewaterrighttothe citymust
be completed and submitted with the final plat to the city
recorder  forreviewandapproval bythe planningcommission
and city council, along with a recorded deed showing
conveyance of the water right to the city. Under no
circumstances will a building permit be issued for any
construction of a dwelling or building with out proof from
DWR thatthe city can use the respective water right and it
can be conveyed to the city and a recorded deed has been
executed to show ownership of the

name.
6. CONVEYANCE OF TITLE TO A WATER RIGHT: Once a water right has been
deeded to the city it becomes the property of the city and used at
the cityds sole discretion. I f | ots
subdivision, the water right pertaining to one ofthe combined lots
continues to belong to the city and will not be deeded back to any

developer or lot owner.

7. ABANKI NGO OF WATER RI GHTS: With the ci
rights can be Abankedo by the city for
subdivision, etc. The water right must have gone through the
processes outlinedinSection 2 above andaWater Banking Agreement
executed between the conveyor and the city, which is acceptable to
thecity. Anyfeesassociatedwiththismustbepaidbytheconveyor

of the water right. If the development or subdivision does not

materialize or it is otherwise determined that the water right is
notneeded by the conveyor, the water right will be returned to the
conveyor. The water right conveyor can remove these water rights



from the Abanko at their own diuisedtopayanyo n

fees that might be associated with the title transfer.
The city shall be granted full use of the banked water at the time
of the execution of the Water Banking Agreement.

Chapter 6

IRRIGATION WATERING

SECTION:

Pressurized Irrigation Water System
Rates and Fees
Billing - Delinquent - Discontinuance of Service
Unauthorized Use
Service Pipes - Maintenance
Connection and Meter Required
Waste Prohibited
Excessive Use

:  Limitations of Use

0: City Not Liable For Damages

1 Violation - Penalty
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8-6-1: PRESSURIZED IRRIGATION WATER SYSTEM

A. The City shall provide pressurized irrigation water service to its

residents and businessesinthose parts of the city where this service
isavailable. Thiswaterisnottreated andis notto be used forany
culinarypurposebutisforoutdoorwateringuseonly. TheCityCouncil

may enact policies necessary for the management and control of the
system.

B. The city may require developers or home builders in the areas that

will be serviced by the pressurized irrigation water system to

construct, atthetime ofbuildingandlandscapingthelot,asecondary

water delivery system on the property. This deli very system must be
constructedinsuchawayastoeasily convertitfrom culinary outside

watering to irrigation outside watering and designed so that there is

no possibility of outside irrigation water coming in contact with any

culinary water following the systems conversion from using outside
culinary water to outside irrigation water.

8- 6- 2: RATES AND FEES

A. The City Council shall establish rates and fees for use of the
pressurized irrigation system. Impact fees may be established only
afterfo  llowingtherequirementsofstatelawtoestablishimpactfees.
Theconnectionfeesandusageratesmaybesetbyresolutionofthe City

but



Council or may be set as part of the Cityos

process.
8- 6- 3: BILLING - DELINQUENTDISCONTINUANCEOF SERVICE

A. TheCityRecordershallfurnishtoeachuser,viamail,emailorother

notification procedure a written statement showing the amount of
pressurizedirrigationwater service assessed againsthimorher,once

each month, or such other regular interval as the City Council shall
direct.

B. Said statement shall separately specify the amount of the bill for
the pressurizedirrigationwaterusedandthe place of paymentand date
due. Ifany person fails to pay the water charges within thirty (30
days of the date due, the City Recorder shall have the authority to
direct that all pressurized irrigation water service to the premises
involved be discontinued.

C. Before said pressurized irrigation water service to said premises
shall again be prov ided, all delinquent pressurized irrigation water
charges must have been paid to the City Treasurer, together with such
extracharge for turning the water on and off and late fees as the City
Council may have established by resolution.

8- 6- 4: UNAUTHORIZED USE

A. ltisunlawfulforanyperson,afterthepressurizedirrigationwater

has been turned off from his or her premises for nonpayment of these

charges or other violation of the rules and regulations pertaining to

the pressurized irrigation water supply, to tur non or allowthe water
to be turned on or used without authority.

B. It shall be unlawful for any person, whether by himself, family,

servants, or agents, to utilize the municipal pressurized irrigation

water system without paying therefore, as herein provided or, without
authority, to open any stopcock, valve, or other fixtures attached to

the system of pressurized irrigation water supply unless it is done

pursuantto properapplications,agreementorresolution. Itshallbe

unlawful to injure, deface , Or impair any part or appurtenance of the
pressurized irrigation water system.

C. ltisunlawfulforanypersontouseorobtainpressurizedirrigation

water services from the premises of another without the expressed
permission of the other and appro val of the city Public Works
Department.

8- 6- 5: SERVICE PIPES - MAINTENANCE

ann.i



A. All water pipes from the city main turn out of the pressurized
irrigation water systemto the property line of the lot applying to or

using the water, shall be maintained by the City. Pipes beyond the
property line valve are service pipes and the responsibility of the
customer.

B. Allusers of pressurized irrigation water service shall keep their

service pipes and connections and other apparatus in good repair and

protected f rom frost at their own expense. No cross - connections with
the culinary water system shall be allowed. No person, except under

the direction of the Public Works Department, shall be allowed to dig

into the street for the purpose of laying, removing or rep airing any
service pipe.

C. Allserviceandotherpipesusedinconjunctionwiththe pressurized

irrigation water services of the City shall be of such material,

guality, and specifications as the City Code may require, and shall be
installedinaccorda ncewiththeConstructionandDevelopmentStandards
of the City.

D. Anypersoncrossconnectingthepressurizedirrigationwaterservice
withtheculinarywaterserviceshallbeguiltyofaClassBMisdemeanor.

Inadditionto any criminal penalty, such person shall also be subject

to termination of all water service (culinary and pressurized

irrigation) from the City and shall be responsible for the costs of

di sinfecting the Cityés culinary water syster
costs incurr ed by the City as a result of the cross connection.

8- 6- 6: CONNECTION AND METER REQUIRED

A. All outdoor water users in the City, who have access to the
pressurized irrigation water system, shall be required to connect to

the system, and pay the required fees. Allsuchirrigationwater must
go through a metering system, which meter must be paid for, installed

and maintained by the user at the property line valve. The City may

waive this requirement for any lot that has a private well which can

beusedfo routdoorwatering. Any such lot which seeks to connect to

the system at a future date must pay applicable impact and connection

fees in place at the time of application, and prior to connection to

the system.

8- 6- 7: WASTE PROHIBITED
A. Nowateruserma ywaste waterorallowitto be wasted by imperfect

stops,taps,valves,leakyjointsorpipes,ortoallowtanksorwatering
troughsto leak or overflow, or to wastefully runwater from hydrants,



taps,hoses,stops,orotherapparatus,ortousethewater forpurposes

other than those which he or she has paid, or to use the water in
violation ofthe rulesandregulations for controllingthe pressurized
irrigation water supply, including any restrictions imposed under

811-9-9. The City can establish hours of use for the pressurized

irrigation water as well as restrict use during certain times of the

days, as determined by the Director, Public Works Department.
Exceptions can be granted for new lawns, short cycles for testing,
inspection, or maintenance. If, in the judgment of the Director,
Public Works Department or their designee, any user of the city
pressurizedirrigationwater service engagesinpracticeswhichresult

in the needless waste of water or are in violation of any of the
provisions of this Chapter, they are subject to the penalties of
paragraph B.

B. AnyuserviolatinganyofthemeasuresofthisChaptertohelpprevent
waste shall be subject to the following civil penalties, which are in
addition to any criminal penalties which may be ap plicable.

1. A written notice shall be sent for the first violation. Notice
is deemed sufficientif left with aresident over age fourteen or
with a home/business occupant of the premises, or if left on the
front door of the premises.

2. Asecondviolation by aresidential userwithinthe same calendar
yearshallsubjecttheusertoa$100.00penaltyandthevalveshall
beturnedoffandtagged. Thevalve maynotbeturnedbackonuntil
the fee is paid. Notice of the penalty shall be prov
outlinedin subsection (1) and added to the City Utility Bill for
the premises.

3. Athirdviolationwithinthe same calendar year shall subjectthe
usertoa$750.00penaltyandthepressureirrigationserviceshall

ided as

bemeteredandameteredratep aidforthewaterused. Onceameter

isinstalled, atthe expense ofthe customer, itwill remain with

the property and the owners/users causing its installation shall
payameteredrateeachyearthereafter. Iftheowner/usermoves,
thepressureirrigat ionratewillrevertbacktothepre

rate. Notice of the penalty shall be provided as outlined in
subsection(1)andaddedtothe CityUtilityBillforthepremises.

The person(s) violating must appear before the City Council and
obtain their ap proval to have water restored.

4. A fourth violation will also result in the termination of the
service for the remainder of the year.

5. The pressurized irrigation system can only be used on lawns and

- violation



gardens, for fire suppression when necessary, and other outside
watering as approved by the City Public Works Director. The

pressure irrigation system can only be used on the legal parcel

where the pressure irrigation lateral is installed. Use on any

other parcel, whether owned by the same person(s)/entity o r
another person(s)/entity, is strictly prohibited, unless prior
writtenapprovalbytheCityisgrantedallowedbycontractbetween

theuserandtheCity. Lawnsandgardensdonotincludepastures,

orchards, neighborhoodgardens,commercialgarden,farm crops,or
otherlarge usesofsimilartype. Acontractorwrittenapproval

by the City may include the requirement to purchase and install

a meter and paying a large lot metered rate.

C. Any user desiring to contest any violation or penalty as set for th
in sub - paragraph B shall have the right to request a hearing. The

hearing shall be held before the City Recorder and the Director of the

Public Works Department. A request for hearing shall be made within

ten (10) days of the date that the notice is d elivered. The hearing

shall be scheduled within twenty (20) days of receipt of the request

for hearing. The hearing officers shall follow these guidelines:

1. The penalty provisions shall be closely followed. The hearing

officers may not reduce the fina ncial amount of any penalty but
may allow it to be paid over a period of time not to exceed five
months.

2. Thehearingofficersmaywaivethe penaltyifitisdeterminedthat
the offense occurred through no fault of the user and that means

to preventwast ing water were taken by the user within 15 days of
theirknowledge of awastefuleventand/orpractice. Amember of
the useros family, empl oyee, -xonvactortre act or

all considered to be agents of the user and their conduct is to
be consider ed asfault of the user. Economic hardship shall not
be a basis to waive any penalty.

D. The user may appeal the decision of the hearing officers to the

City Council. The decision of the hearing officers must be unanimous

either for or a gainst. If it is not, it will automatically go before

the city council for a decision. A request for hearing shall be made
within10daysofthedecision. Thehearingshallbeheldwithinthirty

(30) days after request for a hearing is made. The decisio n of the
Council is final and non - appealable.

E. Any penalty addedto the City Utility Bill shall be treated as part
ofthebill,andifnottimely paid,issubjecttolatefees, penalties,

and/or shutoff of utility service in accordance with utility rul esin
place at the time.



8- 6- 8: EXCESSIVE USE

A. It shall be unlawful for any person to use such number of outlets
simultaneously orto use such sprinklers or combinations of sprinklers
or outlets as will, in the opinion of the Director, Public Works
Department, materially affect the pressure or supply of pressurized
irrigation water in the municipal pressurized irrigation water system

or any part thereof.

B. ThePublicWorksDirectorshall,afterdeterminingthatsuchimproper

use exists, notify the affected pressurized irrigation water user or
the ownerofthe premiseswhereonsuchuseoccursofsuchdetermination
inwriting, order such use discontinued and advise that such continued

usage constitutes a violation of this part.

8-6-9: LIMITATIONS OF USE

A. Intimes of scarcity of water, whenever it shall in the judgment of

the Mayor and the City Council be necessary, the Mayor shall, by
proclamation, limit the use of pressurized irrigation water to such
extent as may be necessary for t he public good.

8- 6-10: CITY NOT LIABLE FOR DAMAGES

A. The City shall not be liable for any damage to a water service user
by reason of stoppage or interruption of his or her pressurized
irrigation water supply caused by scarcity of water, accidents to t

water systemorits mains, orwhichoccursastheresultofmaintenance
and extension operations, or from any other unavoidable cause. This
sectionshallnotbeconstruedtoextendtheliabilityoftheCitybeyond

that provided in the Utah Governmental Immunity Act.

8- 6-11: VIOLATION - PENALTY

A. Unless otherwise specifically provided, every person who violates
any provision of this chapter is guilty of a Class C Misdemeanor.

TITLE 9
CHAPTER 1

BUILDING CODES AND REGULATIONS

For statute authority, see UCA § 10-3-711, title 15A.

he



SECTION:

9- 1- 1: Building Code And Regulations
9- 1- 2: Plumbing Code

9- 1- 3: Mechanical Code

9- 1- 4: Electrical Code

9- 1- 5: Fuel Gas Code

9- 1- 6: Energy Code

9-1- 1: BUILDING CODE AND REGULATIONS:

A. Building Code Adopted: The nationally recognized building code, as
adopted by the Utah uniform building code commission and Utah division
of occupational and professional licensing, as it may be amended from

timetotime, isherebyadopted asthe city building code, subjectonly
tothose  exemptiohs— amendments as may be provided by state law as set
forthinUtahCodeAnnotated section58——56-letsegq—— title15A,chapters

3 and 4 . The same is adopted as if fully set forth herein. The city
reco rder shall maintain at least one copy of said building code in
his/herofficeforuseandinspectionbythe publicasrequiredbystate
law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes _ X , No , or change as follows:

B. Building Permits:

1. Conformance Required For Issuance: The building official may issue

abuilding permitupon application and whenthe building plan and site
plan conforms to all applicable laws, ordinances, rules and
regulations.

2. Partial Building Permit: The building official may issue a partial
buildingpermituponapplication. Apartialbuildingpermitshallallow

limi ted commencement of construction while the complete plans and
specificationsare underreview. Issuance of a partial building permit

is not a commitment by the city or the building official to issue a

building permit. An applicant proceeding with construct ion under a
partial building permit does so at the applicant's own risk.

3.WaterRightsTransferred: Abuildingpermitshallnotbeissueduntil
water rights required by ordinance have been transferred to the city.



The city provides in subsections 11-3-4B1f and 11-4-1E and section 11-6-1 of this code
workbook the requirement for a water deed in the amount of 0.90 acre feet. Is the
requirement of this subsection the same? If so, the city may desire to clarify the language
(i.e., ....until the water rights as required in title 11 of this code, are deeded to the city". This
way, the language is more similar and ties the provisions together. Please advise.

Response: Please clarify the language to refer to Title 11.

4. Payment Of Impact Fees: A building permit shall not be issued until
all required impact fees have been paid.

5. Deposit Of Guarantee; Certificate Of Occupancy: As a condition of

receiving a building permit, the applicant shall deposit with the city

treasurer an amo unt specified from time to time by resolution of the

city council. The deposit is to guarantee that all of the terms and

conditions of the permit are met, improvements shown on the site plan

are completed, all damage done to public facilities and improveme nts
are repaired, and all required fees paid. If all of the conditions of

the preceding sentence are met, the deposit shall be returned to the

applicant when a certificate of occupancy is issued.

6. Temporary Certificate Of Occupancy:

a.Atemporarycert ificate ofoccupancy maybeissuedatthediscretion

of the building official if the building official determines that the

building is substantially complete, no life or health threatening

hazards exist on the property, and the conditions of subsection A o f
this section are met. A temporary certificate of occupancy shall be

issuedonlywhenthefinal checklistofitemstobe completedare minor

in nature. As a condition of receiving a temporary occupancy permit,

the applicant must agree to complete the item s shown on the final

checklist by the deadline or deadlines specified on the checklist by

the building official.

b. A temporary occupancy permit can be issued between October 15 and

April 15 if weather precludes completion of a driveway to the home. If

ci ty ordinance or CCR guidelines require landscaping that cannot be
completedduringthewinter(October15 - April15)atemporaryoccupancy
permit can be issued for this cause as well.

This above subsection B6b was moved here from the "fees" subsection C below since the
language is not relative to fees. Good



C. Fees:

1.BuildingPermit: Thecitywillchargeafeeforeachbuildingpermit.
Thefeeshallbecalculatedbased onthemethodprovidedbythebuilding
code and in the amount specified by resolutio n of the city council.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

2. Plan Review: The city will charge a fee for reviewing all plans
submittedforabuildingpermit. Theamountofthefeeshallbe specified
byresolutionofthe city councilandisintendedtorecoverthecity's

actual costsincurred. The plan review fee shall be in addition to the

building permit fee.

3.TemporaryBuildingPermit: Thecitywillchargeafeeforatemporary
building permit in the amount specified by resolution of the city
council. The fee shall be in addition to the building permit fee.

4. Temporary Certificate Of Occupancy: The city will charge a fee for

a temporary certificate of occupancy in the amount specified by
resolution of the city council. The fee shall be in addition to the

building permit fee.

D. Enforcement And Penalty:

1. It shall be a class C misdemeanor, subject to penalty as provided

in section 1 - 4- 1 of this code, to erect, construct, enlarge, alter,
repair, move, demolish, occupy or use any building or structure inthe
cityinviolation of, with— or withoutcomplyingwiththe provisions of,
the building code adopted by subsection A of this section.

2. It shall be a class C misdemeanor, subject to penalty as provided

insectionl - 4- 1ofthiscode, foranypersontoremoveastopworkorder
posted upo na building or a project or a building within a project by
the building official.

3. It shall be a class C misdemeanor, subject to penalty as provided
in section 1 - 4- 1 of this code, for any person to continue working on
any building or project or buildin g within a project when a stop work

order has been posted by the building official.



Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:
4. The building official may i ssue citations for any violation of the
building code adopted by subsection A of this section. (Ord. 2007 - 08,
5- 9- 2007)

9-1- 2: PLUMBING CODE:

A. Adoption Of Plumbing Code: The nationally recognized plumbing code,

as adopted by the Utah uniform building code commission and Utah
division of occupational and professional licensing, as it may be
amendedfromtimetotime,is herebyadoptedasthe city plumbing code,

subjectonlytothose exemptions— amendmentsasmaybe  providedbystate
law as set forth in U tah Code Annotated section58  -56-letseq.  title
15A, chapters3and4. Thesameisadoptedasiffullysetforthherein.
Thecityrecordershallmaintainatleastonecopyofsaidplumbingcode

in his/her office for use and inspection by the public as req uired by
state law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes _ X , No , Or change as follows:

B. Penalty: It shall be a class C misdemeanor, subject to penalty as
provided in section 1 - 4- 1 of this code, to erect, construct, enlarge,
alter, repair, move, demolish, occupy or use any building or structure

inthe city inviolation of, 0 r without complying with, the provisions

of the plumbing code adopted in subsection A of this section. (Ord.

2007-08,5 -9-2007)




Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

9-1- 3: MECHANICAL CODE:

A.Mechanical Code Adopted: The nationallyrecognized mechanicalcode,

as adopted by the Utah uniform building code commission and Utah

division of occupational and professional licensing, as it may be
amendedfromtimetotime,isherebyadoptedas thecitymechanicalcode,
subjectonlytothose exemptiohs— amendmentsasmaybe  providedbystate
law as set forth in Utah Code Annotated section 58 -56-1letseq  title
15A, chapters3and4 .Thesameisadoptedasiffullysetforthherein.

Thecity  recorder shall maintain at least one copy of said mechanical
codeinhis/herofficeforuse andinspectionbythe publicasrequired

by state law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes _ X , No , Or change as follows:
B. Penalty: It shall be a class C misdemeanor, subject to penalty as
provided in section 1 - 4- 1 of this code, to erect, construct, enlarge,

alter, repair, move, demolish, occupy or use any building or structure
inthe city inviolation of, or without complying with, the provisions

of the mechanical code adopted in subsection A of this section. (Ord.
2007-08,5 -9-2007)

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:




9-1- 4: ELECTRICAL CODE:

A. Electrical Code Adopted: The national electrical code, as adopted

by the Utah uniform building code commission an d Utah division of
occupationalandprofessionallicensing,asitmaybeamendedfromtime

to time, is hereby adopted as the city electrical code, subject only

tothose  exemptiohs— amendments as may be provided by state law as set

forthinUtahCodeAnnotat ed section58——56-letsegq—— title15A,chapters

3and 4. The same is adopted as if fully set forth herein. The city
recorder shall maintain at least one copy of said electrical code in
his/herofficeforuseandinspectionbythe publicasrequiredbystate
law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes X , No , Or change as follows:

B. Penalty: It shall be a class C misdemeanor, subject to penalty as

provided in section 1 - 4- 1 of this code, to erect, construct, enlarge,
alter,repair,move,demolish,occupy,oruseanybuildingorstructure

inthe city in violation of, or without compl ying with, the provisions
of the electrical code adopted in subsection A of this section. (Ord.

2007-08,5 -9-2007)

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

9-1-5: FUEL GAS CODE:

A. Fuel Gas Code Adopted: The nationally recognized fuel gas code, as
adopted by the Utah uniform building code commission and Utah division
of occupational and professional licensing, as it may be amended from

timetotime, isherebyadoptedasthe city f uelgascode, subjectonly
tothose  exemptiohs— amendments as may be provided by state law as set
forthinUtahCodeAnnotated section58——56-1etsegq—— title15A,chapters

3 and 4. The same is adopted as if fully set forth herein. The city



recorder shall mai ntain at least one copy of said fuel gas code in
his/herofficeforuseandinspectionbythepublicasrequiredbystate
law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes _ X , No , or change as follows:
B. Penalty: It shall be a class C misdemeanor, subject to penalty as
provided in section 1 - 4- 1 of this code, to erect, construct, enlarg e,

alter, repair, move, demolish, occupy or use any building or structure
inthe city inviolation of, or without complying with, the provisions

of the fuel gas code adopted in subsection A of this section. (Ord.
2007-08,5 -9-2007)

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

9-1- 6: ENERGY CODE:

A. Adoption Of Energy Code: The nationally recognized energy code, as

adopted by the Utah uniform building code commission and Utah division

of occupational and professional licensing, as it may be amended from
timetotime,isherebyadoptedasthecity fuelgas— energy code,subject
onlytothose exemptions— amendmentsasmaybe  provided by state law as

set forth in Utah Code Annotated section-58——56-1-etseg—— title 15A,
chapters3and4. The sameisadopted asiffully setforth herein. The

city recorder shall maintain at least one copy of said energy code in
his/herofficeforuseandinspectionbythepublicasrequiredbystate

law.

Suggest omission of strikeout text and inclusion of underlined. The statute does not appear
to provide for exemptions, just amendments, and the statute referenced is outdated. Agree?

Response: Yes _ X , No , or change as follows:




B. Penalty: It shall be a class C misdemeanor, subject to pe nalty as

provided in section 1 - 4- 1 of this code, to erect, construct, enlarge,
alter, repair, move, demolish, occupy or use any building or structure

inthe city inviolation of, or without complying with, the provisions

of the energy code adopted in subse ction A of this section. (Ord.
2013-04,5 -28-2013)

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

CHAPTER 2
IMPACT FEES

ARTICLE A. TRANSPORTATION IMPACT FEE

For statute authority, see UCA § 11-36a-101 et seq.



The statutes have been amended since the enactment of this legislation and differ when
compared with this ordinance. The city may consider only retaining sections 9-2A-1 through
9-2A-4 of this article, then referring to the state statutes for administration and procedures
guidance. A review with the city attorney may be appropriate. Please be sure to provide
specific instructions.

There are also references in the ordinance to "road impact fee". Please specify which term is
correct.

Response: Transportation impact fee is correct

Also, we have placed this ordinance as an "article" so as the city imposes additional impact
fees, such ordinances can be included in articles following.

SECTION:

9- 2A- 1: Title And Applicability

9- 2A- 2: Findings

9- 2A- 3: Definitions

9- 2A- 4: Imposition Of Impact Fee

9- 2A- 5: Appeal Of Impact Fee

9- 2A- 6: Trust Account Established

9- 2A- 7: Credit For Actual Costs

9- 2A- 8: Appeal Of Administrative Decisions

9- 2A- 1: TITLE AND APPLICABILITY:

This article may be cited asthe CITY OFWOODLANDHILLSTRANSPORTATION
IMPACTFEEORDINANCEThisarticleshallapplytoanynewuserrequiring

a building permit to construct a new building, which results in

additional impact s. (Ord. 2007 -02,1 -9-2007, eff. 1 - 10- 2007)

9- 2A- 2: FINDINGS:

The city council finds, determines and declares:



A. The city must expand its transportation systemin order to maintain
current levels of service of if newdevelopment are- is tobe
accommodated.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

B. The state legislature, through enactment of land development

statutes and police power regulations, and courts of the state in a
series of judicial decisions, have set forth the criteria for impact
fees.

C.Impositionofimpactfeesisone ofthepreferredmethodsofensuring

that development bears a proportionate share of the costs of capital

facilitiesne cessarytoaccomm  odatesuchdevelopment. Thismust bedone
inorderto promote and protectthe public health, safety and welfare.

D.Residentialdevelopmentwillgeneratetrafficdemandsnecessitating
the construction of facilities and improvements for wh ich impact fees
are imposed.

E.Thefeesestablishedinthisarticlearebaseduponanddonotexceed
the costs of providing new capacity, construction and improvements
necessitated by the new developments for which the fees are imposed.

F.Thereportof Horrocks Engineers, dated October 3,2006 and December

22,2006, fer— is areasonable and defensible methodology and analysis

for the determination of the impact of new development on the
transportationsystemneedsandcostsofimprovementsinthecity.S aid
report is hereby adopted by reference and included as a part of this

article. (Ord. 2007 -02,1 -9-2007,eff. 1 -10- 2007)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

9- 2A- 3: DEFINITIONS:



As used in this article:

CAPITAL IMPROVEMENT: Includes any adopted transportation system

capitalfacility need, engineering or design study, land surveys, land

acquisition, permitting and construction, erection or placement of
facilities, including, but not limited to:

A. Acquisition of land for right of way or facility purposes;
B. Construction of access, paving and parking facilities;
C. Provision for relocation of utility lines;

D. Sitedevelopmentactivities involvinggrading,shaping,bermingand
landscaping and vegetation;

E. Provision, construction or erection of bridges and lighting; or

F. Acquisition of capital facilities with a useful life of ten (10)
years or greater.

EXPANSION OF THE CAPACITY OF A SYSTEM FACILITY: Applies to all land
acquisition or to the addition, extension or expansion of
transportation facilities.

FEEPAYER:Apersonorotherentitycommencingconstructionorplacement
of a residential dwelling unit and which requires the issuan ce ofa
building permit. (Ord. 2007 -02,1 -9-2007, eff. 1 - 10- 2007) 'DEFEND!

9- 2A- 4: IMPOSITION OF IMPACT FEE:

A. Except as provided in section 9 - 2A- 5 of this article, any person,
afterthe effectivedate hereof, seekingtheissuance ofaconstruction

or building permit for a residential dwelling unit shall be required

to pay a transportation facility impact fee in the amount of eleven

thousand dollars ($11,000.00).

B. Beginning January 1, 2008, the amount of the impact fee shall be

adjusted to account fo rinflation. Adjustment shall be made using the

nationally accepted construction cost index published by McGraw - Hill
PublishingCompanyEngineeringNews - Record. Thefinancedirectorshall
preparearecommendedadjustmentbasedonsaidindexandsubmitthe same

tothecitycouncilforapprovalnotlaterthanDecember15ofeachyear
beginning in 2007. The fee shall be adjusted by resolution of the city
council based on the recommendation of the finance director. (Ord.
2007-02,1 -9-2007, eff. 1 - 10- 2007)



Please be sure this section 9-2A-4 is still applicable and accurately describes the imposition
of the impact fee.

Response: Yes, leave as is , or change as follows: Change the last part of
Paragraph A by saying fAiéany person seeking t
building permit shall be required to pay a transportation impact fee according to the
current city fee schedul e. 0
-Also remove paragraph B.

-Please remove 9-2A-5 through 9-2A-8 and make reference to state statutes.

9- 2A- 5: APPEAL OF IMPACT FEE:

If a fee payer disagrees with the calculation of the impact fee under

9- 2A- 4ofthisarticle,nemayappealthefeebypreparingandsubmitting

tothecitycounc ilanindependentfeecalculationforthe construction

or building activity for which the permit is sought. Such independent

calculation shall set forth the proportionately different costs

incurred by the city inthe provision of capitalimprovements to se rve
thefee payer'sdevelopment. Any suchindependentcalculation shall be

prepared and presented by qualified professionals and follow best

practices and methodologies. The impact fee may be adjusted based on

the date and information provided by the fee p ayer after review and
approval bythe city council. (Ord. 2007 -02,1 -9-2007,eff.1 - 10- 2007)

9- 2A- 6: TRUST ACCOUNT ESTABLISHED:

There is hereby established a transportation impact fee trust account

for the entire limits of the city for the collection an d expenditure
of all impact fees provided in this article. All funds collected from

the impact fee imposed in section 9 - 2A- 4 of this article shall be

deposited in said account. Funds expended from said account shall be

used only to pay the costs associated with the items set forth in the

study adopted by subsection 9 - 2A- 2F of this article, which may be
amendedfromtimetotimeandwhich servesasthe basisforcalculating

such fees. No funds shall be used to pay for operating or maintenance

costs. (Ord. 20 07-02,1 -9-2007, eff. 1 - 10- 2007)

9- 2A- 7: CREDIT FOR ACTUAL COSTS:

Afeepayershallbegivendollarfordollarcreditfortheactualcosts,

ifany, he may be required to make or may voluntarily make, where such
costsareorwereforlandorfacilitiesc ontainedinthe study adopted
by subsection9 - 2A- 2F ofthisarticleand which serves asthe basisfor



calculating the impact fee. (Ord. 2007 -02,1 -9-2007,eff. 1 - 10- 2007)

9- 2A- 8: APPEAL OF ADMINISTRATIVE DECISIONS:

Anydecisionmadebythemayor, zoning administrator orfinancedirector
inadministeringthisarticlemaybeappealedtothecitycouncil.(Ord.
2007-02,1 -9-2007, eff. 1 - 10- 2007)

According to section 10-3-1 of this code workbook, the above reference should be to the
"zoning enforcement officer". Agree?

Response: X _ Yes; No

ARTICLE B. WATERIMPACT FEE

SECTION:

9-2B- 1. Title And Applicability
9-2B-2: Findings

9- 2B-3:  Definitions

9- 2B- 4. Imposition Of Impact Fee

9-2B-1: TITLE AND APPLICABILITY:

This article may be cited as the CITY OF WOODLANBILLS WATERIMPACT
FEE ORDINANCE. This article shall apply to any new user requiring a
building  permit to construct a new building, which results in additional
impacts. (Ord. ?7?)

9- 2B- 2: FINDINGS

The city council finds, determines  and declares:

A. The city must expand its water system in order to maintain  current
levels of service if new development is to be accommodated.



B. The state legislature, through enactment of land development
statutes and police power regulations, and courts of the state in a series
of judicial decisions, have set forth the criteria for impact fees.

C. Imposition of impact fees is one of the preferred methods of ensuring
that development bears a proportionate share of the costs of -capital
facilities necessary to accommodate such development. This must be done
in order to promote and protect the public health, safety and welfare.

D. Residential development will generate demands for water necessitating
the construction of facilities and improvements for which impact fee s
are imposed.

E. The fees established in this article are based upon and do not exceed
the costs of providing new capacity, construction and improvements
necessitated by the new developments for which the fees are imposed.

F. The 2002 Water Impact Fee Study done by LEI Engineers is a reasonable
and defensible methodology and analysis  for the determination of the
impact of new development on the water system needs and costs of

improvements  in the city. Said report is hereby adopted by reference
and inc luded as a part of this article.

9-2B-3: DEFINITIONS:
As used in this article:

CAPITAL IMPROVEMENT:Includes any adopted water system

capital facility need, engineering or design study, land surveys,
land acquisition, permitting and constr uction, erection or placement
of facilities, including, but not limited to:

A. Acquisition of land for right of way or facility purposes;

B. Construction of access, paving and parking facilities;
C. Provision for relocation of ultility lines;

D. Site development activities involving grading, shaping, berming and
landscaping and vegetation;

E. Provision, construction or erection of bridges and lighting; or

F. Acquisition of capital facilities with a useful life of ten (10) years
or greater.



EXPANSION OF THE CAPACITY OF A SYSTEMFACILITY: Applies to all land
acquisition or to the additio n, extension or expansion of water
facilities.

FEE PAYER: A person or other entity commencing construction or placement
of a residential dwelling unit and which requires the issuance of a
building permit. (Ord. 7?7 eff. ?27?)

9-2B-4: IMPOSITION OF IMPACT FEE:

A. Any person, after the effective date hereof, seeking the issuance
of a construction or building  permit for a residential dwelling  unit
shall be required to pay a water impact fee according to the current
city fee schedule

ARTICLE C. WELL IMPACT FEE

SECTION:

9-2C-1: Title And Applicability
9-2C-2: Findings

9-2C-3: Definitions

9-2C-4: Imposition Of Impact Fee

9-2C-1: TITLE AND APPLICABILITY:

This article may be cited as the CITY OF WOODLANHILLS WELLIMPACT FEE
ORDINANCE.This article shall apply to any new user requiring a building
permit to construct a new building, which results in additional impacts.
(Ord. ?7?)

9-2C-2: FINDINGS

The city council  finds, determines  and declares:

A. The city must add a new well in order to maintain current levels of
service if new development is to be accommodated.

B. The state legislature, through enactment of land development
statutes and police power regulations, and courts of the state in a series
of judicial decisions , have set forth the criteria for impact fees.

C. Imposition of impact fees is one of the preferred methods of ensuring
that development bears a proportionate share of the costs of -capital
facilities necessary to accommodate such development. This must be done
in order to promote and protect the public health, safety and welfare.



D. Residential development will generate demands for water necessitating
the construction of facilities and improvements for which impact fees
are imposed.

E. The fees esta blished in this article are based upon and do not exceed
the costs of providing new capacity, construction and improvements
necessitated by the new developments for which the fees are imposed.

F. The 2002 Water Impact Fee Study done by LEI Engineers is a reasonable
and defensible methodology and analysis  for the determination of the
impact of new development on the water system needs and costs of
improvements in the city. Said report is hereby adopted by reference
and included as a part of this article.

9-2C-3: DEFINITIONS:

As used in this article:

CAPITAL IMPROVEMENT:Includes any adopted capital facility need for
the well, engineering or design study, land surveys, land acquisition,
permitting and construction, erection or placement of facilities,
including, but not limited to:

A. Acquisition of land for right of way or facility purposes;

B. Construction of access, paving and parking facilities;

C. Provision for relocation of ultility lines;

D. Site development activities involving grading, shaping, berming and

landscaping and vegetation;

E. Provision, construction or erection of bridges and lighting; or
F. Acquisition of capital facilities with a useful life of ten (10) years
or greater.

EXPANSION OF THE CAPACITY OF A SYSTEMFACILITY: Applies to all land
acquisition or to the addition, extension or expansion of water
facilities.

FEE PAYER: A person or other entity commencing construction or placement
of a residential dwelling unit and which requires the issuance of a
building permit. (Ord. ?7? eff. ?7?)



9-2C-4: IMPOSITION OF IMPACT FEE:
A. Any person, after the effective date hereof, seeking the issuance
of a construction or building  permit for a residential dwelling  uni t

shall be required to pay a well impact fee according to the current
city fee schedule

TITLE 10

CHAPTER 1



INTENT AND APPLICATION
SECTION:

10- 1- 1: Title

10- 1- 2: Authority

10- 1- 3: Purposes And Considerations

10- 1- 4: Interpretation And Application

10- 1- 5: Separability; Conflicting Ordinances Repealed

10- 1- 1: TITLE:

This title is entitled the ZONING ORDINANCE FOR THE CITY OF WOODLAND
HILLS, UTAH . (Ord. 1993 -05,6 -6-1993)

10- 1- 2: AUTHORITY:

Thiszoningtitle hasbeenadopted underthe authority ofthe Utah Laws
1991,ch.235,asamended,chapter9,municipallanduseanddevelopment

act, part 4, section 10 - 9- 401 (general powers). (Ord. 1993 - 05,

6- 6- 1993)

The above statute reference is outdated. Suggest this section be amended to state:

This zoning title has been adopted under the authority of the municipal land use and
development act, Utah Code Annotated title 10, chapter 9a. (Ord. 1993-05, 6-6-1993; amd.
2015 Code)

Agree?

Response: _ X Yes; No (change as follows):

10- 1- 3: PURPOSES AND CONSIDERATIONS:

This zoning title has been made in accordance with a general plan and
designedtolessencongestioninthe street;tosecure safetyfromfire
andotherdangers;toprotectthehealthandgeneralwelfare;toprovide

adequate light and air; to prevent the ov ercrowding of land; to avoid
under concentration of population; and to facilitate the adequate



provisionoftransportation, water, sewerage, schools, parksand other

public requirements. These regulations have been made with reasonable
consideration, among other things, to the character of the community,
and its peculiar suitability for particular uses, and with a view to
conservingthevalue of buildings and encouragingthe mostappropriate

use of land throughout the city. (Ord. 1993 -05,6 -6-1993)

10- 1- 4: INTERPRETATION AND APPLICATION:

A. Ininterpreting and applying the provisions of this zoning title,
they shall be held to be the minimum requirements for the promotion of
the public health, safety, comfort and general welfare.

B.Whenevertheregulati onsofthiszoningtitleimposehigherstandards
than are required in any other ordinance or regulation, private deed
restriction or private covenant, these regulations shall govern, but

if the requirements of the other ordinance, regulation or private

cov enant are the more restrictive, then those requirements shall

govern. (Ord. 1993 -05,6 -6-1993)

10- 1- 5: SEPARABILITY; CONFLICTING ORDINANCES REPEALED:

If any section subsection, sentence, clause or phrase of this zoning

title is for any reason held to be invalid, such decision shall not

affectthe validity oftheremaining portions ofthis zoningtitle. All

ordinances or parts of ordinances if the city, in conflict with any

regulation, provision, amendment or supplement of this zoning title

are, to the ex tent of such conflict, hereby repealed. (Ord. 1993 - 05,
6- 6- 1993)

CHAPTER 2



DEFINITIONS

SECTION:

10- 2- 1: Definitions

10- 2- 1: DEFINITIONS:

ACCESSORY APARTMENTA housing unit which is self - contained but
incorporatedwithinan existingsingle - familydwellingstructurewhich
will not substantially alter the structure or appearance of the

structure.

ACCESSORY USE OROUTBUILDING STRUCTURE: Any use or  non- dwelling

structure related  tothe principal use of a dwelling structure onth e
samelotandservingapurpose customarilyincidentaltothe use ofthe
principal dwelling structure.

ANTENNA: A metallicdevice, such asarod or wire, for receiving radio
waves. An antennaalsoincludes a satellite dish or disc antenna which
isusedf  or receiving sound and television signals from an orbiting
satellite.

AREA OF BUILDINGS: The area at the ground level of the main building
andallaccessorybuildings,excludingunenclosedporches,terracesand
steps measured from the outside surface of e xterior walls.

AREA OF DWELLING UNIT: The sum of the gross floor areas above the
basement level, including those rooms and closets having the minimum
ceiling height, light, ventilation and other features as required by

the building code of the city.

BASEMENT OR CELLAR: The space of a building where the floor level is
more than four feet (4') below the adjoining finished grade.

BEGINNING OF CONSTRUCTION: The incorporation of labor and material on
a building site, including roads and utilities.

BOARD: The board of adjustment for the city of Woodland Hills, Utah.

BUILDING: Any enclosed structure, having a roof supported by columns,
walls or other support used for the purpose of housing, enclosing or
storing of persons, animals or personal property.

BULDINGHEIGHT: Theverticaldistancetoamaximum ofthirtyfive feet
(35') fromthe natural lowest point to the highest point of the coping



ofaflatroof,ortothedecklineofamansardroof,orthemeanheight
level between eaves and ridge for gable, hip or gambrel roofs.

BUILDING INSPECTOR: The person authorized by the city to issue
certificates of occupancy and to perform all inspections on building

code compliance for all structures - newly constructed or renovated.
The building inspector and zonin g enforcement officer may be the same
person.

The city uses both references of "building inspector" and "building official" throughout this
code workbook. If the city desires, all references can be made the same. Please specify.

Response:P|l ease make all references say il
BUILDINGLINE:Alineestablishedbythistitle, generallyparallelwith
the measured from the front lot line , defining the minimum limits of
afrontyardinwhich nobuilding or structure may be | ocated abovethe

ground, exceptas may be providedinsuchordinance. Also, the building
line may be greater than the minimum front yard setback line.

The above bolded text is misstated. Can the city provide the correct language?

Response: Bolded textshoul d say: fgenerally paral
l i ne, 0O

CITY: The city of Woodland Hills, Utah.

CITY COUNCIL: The city council of the city of Woodland Hills, Utah.

CITY ENGINEER: The city engineer of the city of Woodland Hills, Utah.

CLUSTER HOUSING: Attached or detached single - family dwellings grouped
togetheronthemostbuildableportionsofasite,leavingtheremainder

in common open space areas. Sizes, shapes and orientation of lots may

vary from traditional zoning requirements u nder the cluster concept.

CODE: The building code of the city of Woodland Hills, Utah.

The simple reference of "code" could be interpreted to mean "this code" and as such,



suggest omission of this definition. Where references to "code" in this code are to mean the
"building code", such will be stated. Agree?

Response: X Yes; No

COMMISSION: The city planning commission of Woodland Hills, Utah.

COMMON LAND: The land in a subdivision or development area not owned

as private land or occ upied by dwellings, created for common usage by
restrictions,easements,covenantsorotherconditionsrunningwiththe

land, and which is held for the use and enjoyment by or for the owners

or occupants of the dwellings in a subdivision or development are a.
COUNTY: The county of Utah, state of Utah.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

COURT:Anopenspace,otherthanayard,boundedontwo(2)ormoresides
by exterior walls of the building, or bounded by exterior walls of a
building and lot lines.

CRITERION:Aprincipalbywhichtheplanningofadevelopmentareashall
be guided.

DETACHED: Not connected in any manner by walls or other structural
supports.

DEVELOPER: Aperson commencing proceedings under this title to effect
the development of land for himself or for another.

DEVELOPMENT AREA: The minimum area of land permitted by this title to
bedevelopedbyasingleownerorgroupofowners,actingjointly, which
mayconsis tofaparcelorassembledparcelsandincludesarelatedgroup
of one - family dwellings planned and developed as an entity under the



planned unit development procedures.

DWELLING: A building or portion thereof designed or used exclusively
as the residence or sleeping place of one or more persons, but not
including a tent, trailer or trailer coach.

DWELLING, SINGLE - FAMILY DETACHED: Adetachedbuildingdesignedorused
exclusivelyforresidence purposes by one family or housekeeping unit.

FAMILY: A person living alone or group of persons related by blood,
marriageoradoption,includingthedegreeoffirstcousins,ornotmore

thanthree (3) persons notrelated by blood, marriage or adoption, who

are livingtogetherin a single dwelling unitand maintain ing acommon
household. Afamilyincludesdomesticservants,fosterchildrenandnot

more than one gratuitous guest residing with such family.

Suggest inclusion of underlined. Agree?

Response:Yes X, No , or change as follows:
FENCE: A barrier constructed of materials, including dirt, but
excluding  evergreen or other shrubbery , erected for purposes of

protection, confinement, enclosure or privacy.

FLOOR AREA: Thetotal area of dwelling, excluding the basement, garage
or carport.

GARAGE, PRIVATE: A detached accessory building or portion of the
principalbuildingusedprimarilyforthestorageofpassengervehicles
by the families resident upon the premises.

GARAGE, STORAGE: A main or accessory building, other than a priv ate
garage, used for the parking or temporary storage of passenger
automobiles and in which no commercial service shall be provided.

GRADE,ESTABLISHED STREET: Theelevationestablishedbythecityatthe
roadway, centerline or curb in front of the lot.

GRADE, FINISHED: The elevation of the finished surface of the ground
adjoiningthebuildingafterfinalgradingandnormalsettlementatthe
front of the building.

GRADE,NATURAL:Theelevationoftheundisturbednaturalsurfaceofthe



ground prior to any excavation or fill.

HOMEOCCUPATION: Anyuseconductedentirelywithinadwellingandwhich

is clearly incidental and secondary to the residential use of the

dwelling and which does not change the character thereof and which

complies with all of the prov isions of subsection 10 - 15- 4A of this
title.

HOMEOWNER ASSOCIATION: An incorporated, nonprofit organization
operating under the recorded land agreements, through which each lot
owner of a development area is a member, and each lot is subject to
chargesfo raproportionateshareoftheexpensesfortheorganization's
activities, such as maintaining the common property.

HOUSEHOLDPETS: Animalsorfowlordinarilypermittedinaresidenceand
kept for company or pleasure, such as dogs, cats, fish and canaries
Household pets do not include inherently or potentially dangerous
animals or fowl, or those normally considered agricultural livestock.

IDENTIFICATION: That by which a person, thing, product, etc., can be
identified or recognized, and those specific sym bols, traits,
trademarks, characteristics, etc., which provide such recognition.
JUNK:Oldorscrapcopper,brass,rope,rags, batteries, paper, rubber,

junked, dismantle sd or wrecked automobiles or parts thereof; iron,
steel and other old scrap ferrous o r nonferrous materials.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

LANDCOVERAGE:Thepercentageofalotcoveredbythemainandaccessory
building.

LANDSCAPING: Shall consist of any of the following or combination

thereof: materials such as, but not limited to, grass, hardy ground
covers,shrubs,vines,hedgesandtrees;andnonlivingdurablematerial

commonly utilized in landscaping, such as, but not limited to, rocks,
pebbles, sand,wallsorfences, butnotincluding pavingasaprincipal

design element.



LIVABLE AREA: Th at-e totally enclosed space within the principal
structure having an average ceiling height of a minimum of four feet
(4") above the finished grade.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

LOT: Adivision of land separated from other divisions for purposes of
sale, lease or separate use, described onarecorded subdivision plat,
recorded survey map, or by metes and bounds.

LOT AREA: The total land area, measured in square feet or acres,
contained within the lot lines.

LOT, CORNER: A lot located at the intersection of two (2) streets or
a lot bounded on two (2) sides by a curved street, any two (2) chord
ofwhichformanangleofonehundredthirtyfivedegrees(135 o)orless.

LOT DEPTH: The average horizontal distance between the front and rear
lot lines.

LOT,DOUBLEFRONTAGE:Alot  havingfrontage intwo (2) nonintersecting
streets.

LOT FRONTAGE: The width of the lot or parcel of land measured at the
street line.

LOT, INTERIOR: A lot other than a corner lot.
LOTLINE, FRONT: Theline separatingthe lotfromastreet. Inthe case
ofacorner lot, the narrow side on the street shall be considered the

front of the lot.

LOT LINE, REAR: The lot line opposite and most distant from the front
lot line.

LOTLINE, SIDE: Alotlinewhichisneitherafrontnorarearlotline.

LOT LINES: T he property lines bounding a lot.



LOT OF RECORD: Land designated as a separate parcel on a plat, map or
deed in the records of Utah County.

LOT WIDTH: The average width of the lot measured at the front yard
setback line parallel to the front lot line.

LOT, ZONING: A parcel ofland abutting a dedicated street, occupied or

intended to be occupied by a principal permitted or conditionally

permitted use and/or accessory use, together with such open spaces as

required by this title. Unless the context clearly indicates the
contrary, the term"lot" is used synonymously with "zoning lot" and it

may or may not be a lot of record.

MAIN (PRINCIPAL) BUILDING: The building occupied by the main use or

activity in or intended for the premises, all parts of which build ing
are connected in a substantial manner by common walls and a continuous

roof.

MAP: A drawing showing geographic, topographic or other physical
features of the land.

NONCONFORMING BUILDING:A building lawfully existing at the time the
zoningregulations,oranamendmentthereto, becameeffective butwhich
doesnotconformtothe area, heightorbulk of building, yard or other
regulations of the district in which it is located.

We point out that Utah Code Annotated section 10-9a-511 now utilizes the term
"noncomplying structure”. If the city desires to change their reference to match that of the
state statute, please be advised that significant language amendments to chapter 14 of this
title are required. Please specify.

Response:0O Nonconf orming buildingd as stat
purposes.

NONCONFORMING LOT: A lot lawfully existing at the time the zoning
regulations, or an amendment thereto, became effective but which does
notconformto the lotarea, width, access or other regulations of the
district in which it is located.

NONCONFORMING USE: The use of a building or land lawfully existing at
the time the zoning regulations, or an amendment thereto, became
effective butwh ichdoesnotconformtothe useregulations, offstreet



parking and loading requirements, performance standards or other use
regulations of the district in which it is located.

OCCUPANCY CERTIFICATE: An official statement certifying that a
building, other structure or parcel of land is in compliance with the
provisions of all applicable codes, or is a lawfully existing
nonconforming building or use and hence may be occupied and used
lawfully for the purpose designated thereon.

OFF STREET PARKING AREA: Any openorenclosed area otherthan a street
or other public right of way used for the temporary storage of

automobiles and available to the public, whether for afee, free or as
anaccommodationforclientsorcustomers. Alloffstreetparkingareas

shallc  onformto the design standards presented in these regulations,

and no required off street parking area shall charge a fee of any type

to its users.

OPENSPACE: Theuseoflandwhichleavessoilgenerally undisturbedand
upon which natural vegetation, whet her or not native to the area,
occupies the major visible aspect of the land.

PARKING: An area designed in accordance with the provisions of this
title,locatedwithinastructureorintheopen, exclusiveofdriveways
and aisles, for the parking of a mot or vehicle.

PATIO (TERRACE): An open area permanently surfaced or constructed and
usually raised slightly above the lawn surface, the use of which is
customarily incidental to that of the main use of the land and which

is located on the same lot with the main building or use.

PERFORMANCE STANDARD: A criterion established to control the dust,
smoke, fire and explosive hazards, glare and heat, noise, odor, toxic

and noxious matter, vibrations, and other conditions created by or
inherent in uses of land or b uildings.

PLAN: A drawing of a proposed design or of work to be performed.

PLAN, FINAL SITE: The final plan (plat) prepared by a developer based
uponthe approved preliminary plan (plat)  ofaproposeddevelopmentor
developmentarea, which consists of de tailed drawings, specifications

and agreements for the construction of the site improvements and
buildings for the proposed development or development area.

PLAN, GENERAL: The long range plan for the desirable use of land area
and general road configurati on of the city of Woodland Hills as
officially adopted and as amended from time to time by the planning
commission and city council. The purpose of such plan is, among other



things, to serve as a guide for future land use development and zoning
decisions t 0 meet community needs; in the subdivision and use of
undeveloped land; and in the acquisition of rights of way or sites for

such public purposes as streets, parks, schools and public buildings.

PLAN, PRELIMINARY SITE: A drawing prepared by a developer, which may
include explanatory exhibits and text, submitted to the designated
authority for the purpose of study of a proposed development of land,

or a preliminary plan (plat) of land use of a development area which,
if approved by the designate d authority, provides the basis for
proceeding with the preparation of the final plan (plat) of a

development or development area.

PLANNEDUNITDEVELOPMENT (PUD):Landunderunifiedcontrol,plannedand
developedasawholeinasingle development operati on oradefinitely
programmed series of development operations, including all lands and

buildings. Planned unit developments are designed and developed in

accordance with an overall development plan subject to the provisions

of these regulations.

PLAT:A map ofalot, parcel, subdivision or development area on which
thelinesofeachelementare shownbyaccurate distancesandbearings.

PORCH:Anentranceorstructureattachedtotheoutside ofanouterwall

of a building, one or two (2) stories in height , with integral
foundations, whichis openonone,two (2) orthree (3) sides and which

may have railings and banisters or a parapet and which is roofed.

PRIVATE LAND: Land inasubdivision or development areawhich shall be
adjoining, attached and assign ed to a dwelling, to be held as an open
space inownership with the dwelling in the subdivision or development
area,andwhichshallbeidentifiedonsubdivisionanddevelopmentplans

submitted to the city.

QUASI PUBLIC USE: A use operated by a private no nprofit educational,
religious,recreational,charitableorphilanthropicinstitution,such

use having the purpose primarily of serving the general public, such

as churches, private schools, hospitals and similar uses.

RECREATION USE, PRIVATE: Recreation facilities operated as a business
on privately owned property and may be open to the public for a fee,
such as a golf course, ski lift, tennis court, etc.

RECREATION USE, PUBLIC: Recreation facilities operated by a public
agency and open to the public, wi th or without fees.

REGULATION: A rule, restriction or other mandatory provision in this



title intended to control, require or prohibit an act.

SHORTTERM RENTAL: Rental of a single - family dwelling or any portion
of the dwelling to a person(s) or group f or a period of less than 30
days.

SIGN:Anydisplay,figure, painting,drawings, placard, posterorother

device visible from a public way which is designed, intended or used
toconveyamessage, advertise, informordirectattentiontoaperson,

institut ion, organization, activity, place, object or product. It may

be a structure or part thereof painted on or attached directly or

indirectly onastructure. This definition shall notinclude anyflag,
pennantorinsigniaofanynation, state, cityorotherp oliticalunits,
as well as any sign, board or surface used to display or announce

official notice of such political units.

SIGN, ANIMATED: A sign with action or motion, color changes requiring
electrical energy, electronic or manufactured sources of suppl 2
including wind activated elements.

SIGN AREA: All the surfaces visible from a public way and shall be

measured asthe areaenclosedbyonerectangle, the sidesofwhich make

contact with the extreme points or edges of the sign, excluding the

supporting structure if such structure does not form a part of the

advertisement of the sign proper. The area of a sign composed of
charactersorwordsattacheddirectlytoalarger,uniformbuildingwall
surfaceshallbethesmallestrectanglewhichenclosestheen tiregroup.

SIGN, BULLETIN BOARD: An announcement sign which directs attention to
and is located on the lot of a public or semipublic institution.

SIGN, CONSTRUCTION: A sign which is located on a lot where current
ongoing controlled construction is in progress, which indicates the
name of the project, architect, engineer, contractor or other similar
information concerning the name of the project.

SIGN, DIRECTIONAL: Any sign which serves solely to designate the
location or direction o f any place or area.

SIGN,ELECTRIC:Anysigncontainingelectricalwiringwhichisattached
or intended to be attached to an electrical energy source.

SIGN, GROUND: A freestanding sign which is supported by one or more
poles, posts or braces in or upon the ground.

SIGNHEIGHT: The vertical distance measured fromthe established grade
at the point where the sign structure meets the ground to the top of



the structure.

SIGN, ILLUMINATED: Any sign which emanates light either by means of
exposed tubing or | amps, or shining onto its surface, or by means of
illumination transmitted through the sign faces.

A. External lllumination: A light source which is
placed outside of or away from the sign in a manner so
astoilluminate the sign. Thistype of illuminatio

also referred to as indirect.

B. Internal lllumination: A light source which is
enclosed within the sign and viewed through a
translucent panel. This type of illumination is also
referred to as direct.

SIGN, NAMEPLATE: A sign which identifies the na me and address of a
homeowner.

SIGN, POLE: A sign which is supported wholly by a pole or poles and
designed so as to permit pedestrian or vehicular traffic thereunder.

SIGN, POLITICAL: A sign which announces the candidacy of a person, or
slate of persons running for elective office, a political party, or
issue or state of issues.

SIGN, REAL ESTATE: Any sign which advertises or announces the sale,
rental or lease of the premises upon which lot the sign is located.

SIGN STRUCTURE: Any structure which supp orts, has supported or is
capable of supporting a sign, including decorative cover.

SIGN, SUBDIVISION: A sign, masonry wall, landscaping, other similar
materials, or any combination thereof. that form a display for

subdivision, neighborhood or tract identification; provided, thatthe
legend of such sign or display shall consist only of the subdivision,
neighborhood or tract name.

SIGN, TEMPORARY:Asignofanytypetoannouncespecialeventsorsales,
toannouncethesale,leaseorrental of property ,anddesignedforuse
for a limited period of time.

SIGN, WALL OR PANEL: A sign integral with the exterior face of an
exterior wall of a building, or attached to the wall or parallel with
the wall and projecting not more than twelve inches (12") therefro

STANDARD: A test, measure, model or example of quantity, extent or

nis



quality.

STORY: That portion of a building included between the surface of any

floor and the surface of the floor next above it; or, if there is no

floor above it, then the space betwe en the floor and the ceiling next
above it.

STORY,FIRST:Asappliedtotheresidentialdistricts,meansthelowest
story or the ground story of any building, the floor of which is less
than four feet (4') below the average contact ground level at the
ext erior walls of the building.

STORY, HALF: As applied to the residential districts, means a partial
story under a gable, hop or gambrel roof, the wall plates of which on
at least two (2) opposite exterior walls are less than four feet (4")
above the floor of such story.

STREET (PUBLIC) : A public road for purposes of vehicular travel,
including the entire area within the rights of way. The termincludes,

butis not limited to, avenue, alley, boulevard, drive, highway, road
andfreeway.Streetsshallbeclas sifiedandfurtherdefinedasfollows:

A. Collector Street: A street supplementary to and
connecting the major street system to local streets.

B. Local Street: A street primarily for access to
abutting residential properties and to serve local
needs.

1. Cul - De- Sac: A street, one end of which connects
withanother streetandthe otherend ofwhichisadead
end which allows space for turning of vehicles.

2. Marginal Access Street: Alocal street providing
access to lots which abut or are adjacent t o alimited
access highway or major street.

C. Major Arterial Street: A public street which is
primarilyformovingfastorheavytrafficbetweenlarge
or intensively developed districts.

D. RightOf Way:Allofthelandincludedwithinanarea
which is dedicated, reserved by deed or granted by
easement for street purposes.

1. Easement:Therightofapersontousecommonland
orprivatelandownedbyanotherforaspecificpurpose.



2. Pedestr ian way: A public or private right of way
solely for pedestrian circulation.

3. Roadway: Thatportionofarightofwayavailable
for vehicular travel, including parking lanes.

4. Tree Line: That portion of a right of way lying
betweentheexterior lineoftheroadwayandtheoutside
right of way line.

E. Street Line: The street right of way line.

STREET (PRIVATE): A street owned and maintained by a private entity,
usually by an HOA.

STRUCTURAL ALTERATION: Any change in the structural members of a
building, such as walls, columns, beams or girders.

STRUCTURE: Thatwhichisconstructedonorunderthe groundorattached
or connected thereto, including, but not limited to: buildings,

barriers, bridges, bulkheads, chimneys, fences, garages, outdoor
seating facilities, parking areas, platforms, pools, poles, streets,

tanks, tents, towers, sheds, signs, walls and walks; and excluding
trailers and other vehicles, whether on wheels or other supports.

SWIMMING POOL: A permanent, open tank or other struct ure not located
withinacompletelyenclosedbuildingdesignedsoastocontainatleast

three feet (3') of water at any point, including the lounging and

spectator areas and any accessory buildings, structures or equipment.

SWIMMINGPOOL,CLUB:Apoolop  eratedbyaprivatecluboraneighborhood
association incorporated as a nonprofit organization to maintain and
operateitfortheexclusiveuseofalimitednumberofmembersandtheir

guests.

SWIMMINGPOOL,PRIVATE:Apoolmaintainedforthesoleuseof ahousehold
andguestswithoutchargeforadmissionandlocatedasanaccessoryuse
to a dwelling.

TEMPORARY BUILDING OR USE: A structure or use permitted by the zoning
enforcement officer to exist during periods of construction ofthe new
building.

TRAILER, CONSTRUCTION: A large trailer which is used for the storage
and conveyance of tools, machinery or equipment on, to or from a
construction site, and which may be left on the site for the duration



of construction as provided by these regulations.

TRAILER OR MOBILE HOME: Any vehicle or portable structure constructed

in such a manner as to permit occupancy thereof as sleeping quarters;
ortheconductofanybusiness,tradeoroccupation;oruseasaselling

or advising device; or use for storage or co nveyance for tools,
equipment or machinery; and so designed that it is or may be mounted

on wheels and used as a conveyance on highways and streets, propelled

or drawn by other motor power.

TRAILER, TENT: A trailer which is designed as and may be easily a
quickly converted into a tent or canopy structure for recreational
dwelling purposes.

TRAILER, TRAVEL: Arigid walled trailer designed, constructed or used
as temporary dwelling quarters for one or more persons. Such travel
trailersmay containsleepin gberths, kitchenand sanitaryfacilities.

TRAILER, UTILITY: Asmalltrailerused primarily for transportation of
commercial or personal goods and/or wares.

USE: The activity conducted on or in a particular parcel of land or
structure.

USE, PERMITTED: A use by right which is specifically authorized in a
particular zoning district, not including conditional uses.

USE, TEMPORARY: A nonpermanent or intermittent use of land, building
or structure which is permitted by these regulations.

VARIANCE:Amodific  ationoftheliteralprovisionsoftheseregulations
granted when strict enforcement would cause undue hardship owing to
circumstances unique to the individual property on which the variance

is granted.

VEHICLE: All automobiles, trucks, motorcycles, trail ers, truck
campers, recreational vehicles, buses and boats.

VEHICLE, COMMERCIAL: Any motor vehicle designed and used for carrying
merchandise or freight. Also referred to as a "business vehicle".

VEHICLE, DUAL PURPOSE: Any pickuptruckwithaslideinca mperoravan
type vehicle converted for camping use, either of which are used both
for camping and incidental transportation.

VEHICLE,MOTORIZEDDWELLING:Anyvehiclewhichisdesigned,constructed
orusedprimarilyasatemporarydwellingandwhichisp ropelledbymeans

nd



of its own motor power.

VEHICLE, RECREATIONAL: Any motor vehicle whose principal function is
to serve arecreational or entertainment purpose and whose function as
transportationisprimarilylimitedtotransportingitsuserstoorfrom

the sites of such recreation or entertainment.

WALL: A continuous vertical brick, stone, dirt, or other barrier, not
vegetation,thatenclosesordividesanareaofland.Wallsmustconform
to the city fence ordinance.

YARD: That portion of the open area on alot extending from a building
to the nearest lot line.

YARD, FRONT: An open space extending the full width of the lot between
abuildingandthefrontlotline,unoccupiedand unobstructedfromthe
ground upward except as hereinafter specified.

YARD, REAR: An open space extending the full width of the lot between
a building and rear lot line, unoccupied and unobstructed from the
ground upward, except as hereinafter specified.

YARD, REQUIRED: The minimum yard required between a lot line and
buildinglineorthelineofany parkingareaoranyotheruse requiring
ayard in order to comply with the zoning regulations of the district

in which the zoning lot is located.

YARD, SIDE: Anopenspaceextendingfromthefrontyardtotherearyard
between a building and the nearest side lot line, unoccupied and
unobstructed from the ground upward except as hereinafter specified.

ZONING DISTRICT: A portion of the incorporated area of the city of
WoodlandHillsforwhichcertainuniformregulationsgoverningtheuse,

height, areaandintensity ofuse ofbuildingsa ndlandandopenspaces
are herein established.

ZONING ENFORCEMENT OFFICER: The person authorized by the city toissue
building permits, review all proposed site plans, proposed new

construction, renovation or additions to assure compliance with all

provi sions of this title and map. The zoning enforcement officer and

building inspector may be the same person.

ZONING MAP: The officialzoning district map ofthe city, togetherwith
all amendments subsequently adopted.

ZONING REGULATIONS: The zoning ordinan ce in its entirety and
accompanying the official zoning district map and any subsequent



amendments thereto. (Ord. 1993 -05,6 -6-1993; amd. Ord. 2004 - 05,
5- 26- 2004) |DEFEND!

CHAPTER 3
ENFORCEMENT
SECTION:

10- 3-1: Enforcement Authority
10- 3- 2: Penalty

10- 3- 1: ENFORCEMENT AUTHORITY:

In any case where any building or structure is erected, constructed,
reconstructed,altered,repaired,convertedormaintained,orwhereany

building, structure or land is used in vio lation of this title, the

zoning enforcement officer and/or building inspector or city council,

in addition to other remedies, shall institute any appropriate action

or proceedings to prevent such unlawful erection, construction,

reconstruction,alteration ,repair,conversion,maintenanceoruse,to
restrain,correctorabatesuchviolation,topreventoccupancyofsuch

building, structure or land, or to prevent any illegal act, conduct of

business or use in or about such premises. (Ord. 1993 -05,6 -6-1993)

10- 3- 2: PENALTY:



It is a class 3C misdemeanor for any person to violate any of the

provisions of this title, or to fail to observe and obey any of the
requirementsandrestrictionshereof.ltshallbethedutyofthezoning
enforcementofficerand/orbuildinginspectororcity council str ictly
to enforce all provisions of this title. An owner, tenant, general

agent, architect, building contractor orany other personwho commits,

take s partinorassistsinanyviolationofthistitle,orwhomaintains
anybuildingorlandinoronwhichan yviolationsofthistitle exists,
isguiltyofaclass 3C misdemeanor. Violatorsmaybesubjecttopenalty

as provided in section 1 - 4- 1 of this code. Each day that a violation
is permitted to exist constitutes a separate offense. (Ord. 1993 - 05,
6- 6- 1993)

In accordance with Utah Code Annotated section 10-9a-803, suggest omission of strikeout
text and inclusion of underlined. Utah misdemeanors are classified as class B or class C.
Agree?

Response: Yes X , No , or change as follows:

CHAPTER 4

ADMINISTRATIVE PROCEDURES

SECTION:

10- 4- 1: Intent

10- 4- 2: General Procedures

10- 4- 3: Building Permit

10- 4- 4: Withholding Permits

10- 4- 5: Required Drawings and Information
10- 4- 6: Applications For Permits

10- 4- 7: Certificate Of Occupa ncy

10- 4- 8: Enforcement

10- 4- 9: Development Approv al Process

10- 4- 1: INTENT:

A. Administrative procedures for administering, interpreting and
enforcing thistitle are herein established in orderto achieve,among
others, the following purposes:

1. Provide for the review of an application for a building permit;



2.Providefortheinclusionofnecessaryfacilities,servicesandother
uncommon uses through conditional use permits;

3. Provide the inclusion of uses which are uncommon but which have
characteristics similar to permitted main uses;

4. Provide that no work shall be started on the relocation,
construction, reconstruction or structural alteration of a building
until the proposed building or use is found to comply with all the
provisions o f this title;

5. Assure that in the construction of new buildings, alterations or
change of use are complete, and all required provisions have been
complied with by requiring a certificate before occupancy;

6.Providefortheenforcementofth eis eodedtitle  throughmeasureswhere
there is noncompliance, to keep records of actions in regards to the
enforcement of this title; and

For consistency, suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

7. Provide supplementary administrative procedures in conformity with
the objectives of the general plan and this title.

B. In administering this title, the provisions shall be regarded as
establishing minimum requirements and s hall be used specifically to
furthertheunderlyingpurposes, objectivesandintentsetforthin the

preambleto-eachchapter——— this title

Since the chapters and articles in this title do not necessarily contain a "preamble”, suggest
omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

C. Therelationship of this title to other laws, rules and regulations



andtherelationshipiftwo(2)ormorespecificprovisionsofthis
apply to the same subject are set forth in sections 10

of this title. (Ord. 1993 -05,6 -6-1993)

10- 4- 2. GENERAL PROCEDURES:

A. Administration: The administration of this title is vested in the
following officials, commissions and boa rds of the city:

1. City council;

2. Planning commission;
3. Board of adjustment;
4. City engineer; and

5. Building inspector.

Should the zoning enforcement officer be added to the above list?

Response: X __ Yes; No

B. Compliance: Compliance with the provisions of this title shall be
obtained by:

1. Applying for and the issuance of a building permit, including the
following, if applicable:

a. Site plan review application;

-1-4and 10

b. Approval for PUD application for a conditio nal use permit;

c. Application for determination of similar use; and
d. Appeal for an interpretation or a request for a variance.

2. Application for a certificate of occupancy issued upon completion
of the building or land improvement.

C. Enforcement: Enforcement of the provisions of this title shall be

title
-1-5



obtained by inspection and order for removal of violations. Failure to
complywithsuchordershallconstituteanoffensewhichmaybefollowed
with civil action. (Ord. 1993 -05,6 -6-1993)

10- 4- 3: BUILD ING PERMIT:

Excavations for buildings or site improvements shall not be started,

or buildings or structures, or parts thereof, shall not be erected,
alteredormoved,untilabuildingpermithasbeenappliedforandissued

by the building inspector f the building permit is for new - home
construction, a permit will not be issued unless the required water

shares have been deeded to the city.

A. Approval Of Site Plans: Whenever a site plan has been submitted by

the developer  /builder as required by this ti tle, the preliminary plan
andfinalplan forrecording oftheprojectareashallhavebeenapproved
by the planning commission and city council , before a building permit

may be issued by the building inspector

B. Compliance To Zoning Regulations: Permits for the construction of
abuilding orimprovements or change inuse may be issued by the zoning

enforcement officer or other city - approved official, only if the work
describedinanapplicationclearlycomplieswithallprovisionsofthis

titteand other ordinancesofthe city. Ifthe proposedbuilding oruse
doesnotclearly comply, the zoning enforcement officer shall nothave

the powerto grantvariances or make exceptions unless specifically so

empowered .

It appears the zoning enforcement officer may not be the proper authority, at least with regard
to variances, which are granted by the board of adjustment according to subsection 10-6-3B
and section 10-6-6 of this title. We have not located any specific legislation regarding
exceptions. Normally we see exceptions under the jurisdiction of the municipality's appeal
authority. Please advise.

Response: The bol d portion should say: Azor
not have the power to grant variances or make exceptions unless
approved by the planning commissionandci ty council . 0

C. Conditional Use Permit: Whenever a determination for a conditional
use is required, a building permit for the building or use requiring
aconditionaluse permitshallnotbeissueduntilsuch permithasbeen
applied for and approved by the planning commission and city council.



D.Determination Of SimilarUse: Wheneveradeterminationforasimilar
use is required, a building permit for the building or use shall not

be issued until the inclusion of such use a s a permitted use has been
approved and recommended by the planning commission and confirmed by
the city councilandinaccordancewithsection10 - 11- 18ofthistitle.

Suggest inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

10- 4- 4: WITHHOLDING PERMITS:

A. Amendment Pending: No building permit shall be issued during the

period in which an amendment which would affect the building or use

applied for has been recommended by the planning commission or

introduced by the city council. However, an application for a permit

orcertificate shallnotbe withheld formore than six(6) months after
the application was officially submitted.

B. Nonconforming Lot: No building permit shall be issued for a

one- fami ly building unless the residential lot shall abut upon a
dedicated street; the utilities, pavement and all other required
improvements have been constructed, or their construction guaranteed;

the lot shall be located in a duly recorded subdivision or appro ved by
the planning commission and no plat required, or resubdivided in

accordance with the provisions of section 10 - 11- 4 of this title so as
toconformwiththerequirementsofthistitle.(Ord.1993 -05,6 -6-1993)

10- 4- 5: REQUIRED DRAWINGS AND INFORMATION

Inadditiontodrawingsrequiredbytheprovisionsofthebuildingcode,
application for a building permit shall be accompanied by:

A. A plat showing dimensions of the lot to be developed, lot number,
topographic data and evidence that the lot has been surveyed and
certified by a registered surveyor or engineer.

B. A site plan drawn to scale showing the location of proposed and
existing buildings, driveway and parking areas, and proposed finish



grades;alsothelocationanduse ofbuildingsonadjo ininglotswithin
distances specified in other sections of this title. For residential
developments, the size and location of a garage shall be shown.

C. Such other drawings and information as may be required by the
provisions of chapter 10, article A of this title for planned
development areas. (Ord. 1993 -05,6 -6-1993)

D. All other information required in the building permit checklist.

10- 4- 6: APPLICATIONS FOR PERMITS:

A. Application: Application for building permits and accompanying

drawings shallbe submitted to the zoning enfo rcementofficeror other
designee . After processing the same, as to general conformance to the

building code, the applicant shall submit to the planning commission

those applications which require its approval, and to the board of
adjustment if the application involves any interpretation required by

it.

B. Approval: The zoning enforcement officer or other designated

official , having received reports of approval from the city council,

planning commission and board of adjustment, asmay be applicable, and
finding that drawings, specifications and all documents comply with
thistitteandotherrelevantcodesofthecity, mayissue,uponpayment
of required fees, a building permit

Subsection 9-1-1B and prior sections in this chapter indicate building permits are issued by
the building official or building inspector. If a change to this provision is necessary, please
advise.

Response: Please change provision to match previous sections of this
code.

C. Disapproval: If the city council, planning commission or board of
adjustment do not recommend approval of the application, they shall

suggest changes in the drawings as may be necessary to accomplish the

purpose of thistitle. In such instances, confere nces with applicants
may be held and the application revised or resubmitted, as may be

required. (Ord. 1993 -05,6 -6-1993)



Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

10-4-7: CERTIFICATE OF OCCUPANCY:

The City may issue a building permit upon application, in compliance with all laws, ordinances,
rules, and regulations. A fire safety permit, confirming compliance with the Wild Land Interface
ordinance is also required. No building permits will be issued until compliance with the
Uniform Fire Code to allow access to the construction site by fire apparatus vehicles. Once
approval has been granted, a building permit may be obtained.

A Certificate of Occupancy must be obtained from the Building Inspector before the building is
occupied. A certificate may only be issued if the building is in conformity with the Building
Code, the Zoning ordinance, and all other applicable ordinances; provided however, if the only
deficiency is the inability to complete the required hard-surfaced driveway because of
inclement weather, a certificate may be issued if a sum equal to 125% of the estimated cost of
such driveway, as determined by the Building Inspector, is place in an escrow account
available to the City for the purpose of completing the driveway if the applicant has not

completed the driveway within nine months of receipt of the certificate.

A. Application: A certificate of occupancy shall be applied for by the

owner or his agent and sha Il be issued by the building inspector as a
condition precedentto the occupancy and/or use of a building and land

as follows:

1.OccupancyOfBuilding Erected OrAltered: Acertificate ofoccupancy

shall be required before occupancy of a new building, or before
occupancyofanexistingbuildingwhichhasbeenaltered,moved,changed
inuseorincreasedinoffstreetparkingrequirements.Suchcertificate

shall only be issued after the erection or alteration of a building,

or a component thereof, or after a required accessory use has been
providedandfoundbyinspectiontobeinconformitywiththeprovisions

of this title and the building code.

2. Change In Use Of Conforming Building Or Land: A certificate of

occupancy shall be required before occupancy of a conforming building
or land where the use has been changed, provided the use is different

than the prior use, and shall be issued, when found by inspection, to

be in conformity with provisions of this title.



3. Change In Use Of Nonconforming Building Or Land: A certificate of
occupancy shall be required whenever a nonconforming building or land

is changed, and shall not be issued until the planning commission has

approved the change in accordance with the provisions of chapter 14 of

this title.

B. Re cord Of Existing Building And Land Use: Upon application by the
owner, or his agent, the building inspector shall inspect a building

or tract of land existing on the effective date hereof and shall issue

a certificate of occupancy therefor, certifying:

1. The present use of the building or land.

2. If such use conforms to all the provisions of this title.

3. If it is a lawfully existing nonconforming use.

C. Application For Certificate:

1. Applications for a certificate of occupancy may be submitted
separately or may accompany an application for a building permit.
Accurate information shall be furnished by the owner or his agent, as
to size andlocation of the lot, buildings or structures occupying the

lot, the dimensions of all yards and open spaces, the use of land or
building, and all such information as may be included on a form to be
furnished by the city.

2. Arecord of all applications and certificates issued shall be kept

on file in the office of the city clerk— recorder  and copies shall be
furnished, uponrequest, to any person having a proprietary or tenancy
interest in the building or land affected. (Ord. 1993 -05,6 -6-1993)

10- 4- 8: ENFORCEMENT:

The duty of administering and enforcing the provisions of this title

is hereby conferred upon the zoning enforcement officer. The zoning

enforcement officer may promulgate rules and regulations as he may
determine necessary to supplement the administration of this title.

After approval bythecitycouncil,suchrulesofthezo ningenforcement
officer shall have the same force and effect as the— other provision

of this title.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:




A. Duties: It s hall be the duty of the zoning enforcement officer to
enforce this title. The zoning enforcement officer shall receive

applications required by this title, issue permits and furnish the
required certificates . In addition, the zoning enforcement officer

sha ll have the following responsibilities:

As commented above, the building inspector/official issues building permits and certificates
of occupancy. Please advise.

Response: Please change provision to match previous sections of this
code.

1. Examine premises for which permits have been issued and shall make
necessary inspections to see that the provisions of law are complied
with.

2. Enforce all laws relating to the construction, alteration, repair,
removal, demolition, equipment, use and occ upancy, and location of
buildings and structures, except as may be otherwise provided for.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

3.Whenrequestedbythecitycouncil,orwhentheinterests ofthecity
sorequire, make investigations in connectionwith mattersreferredto

in this title and render written reports on the same. For the purpose

ofenforcing compliance withlaw, the zoning enforcementofficer shall

issue such notices or such orde rs as may be necessary.

B. Inspections: Inspections shall be made by the zoning enforcement
officer or the building inspector, or other designated person.



C.Rules:Thezoningenforcementofficermayadoptrulesconsistentwith
this title for carrying it s provisions into effect, subject to
concurrence by the city council.

D. Records: The zoning enforcement officer shall keep careful and

comprehensive records of applications, of permits issued, of

certificates issued, of inspections made, of reports rende red and of
notices or orders issued. The zoning enforcement officer shall retain

on file copies of all papers in connection with building work so long

as any part of the building or structure to which they relate may be

in existence. All such records shall be open to public inspection, at
reasonable hours, but shall not be removed from the office of the city
clerk— recorder .

E. Cooperation Of Other Officials: The zoning enforcement officer may

requestand shall receive, so far as may be necessary inthe discharge

of duties, the assistance of the city engineer in fixing grades, the

city of Salempolice department and/orthe county sheriff'sdepartment

in enforcing orders, and the city attorney in the prosecution of

violations, and assistance of other city officials. (Ord. 1993 - 05,
6- 6- 1993)

Is the above reference correct?

Response: Yes, leave asis _X , or change as follows:

10- 4- 9: DEVELOPMENT APPROVAL PROCESSES:

A.Sitepla nreview(preliminaryorfinal):Referto theBuildingPermit
Application and Site Plan Checklist.

B. Conditional use permits:
1. Preapplication reviews with planning commis sion;
2. Submit application to zoning enforcement officer;

3. Planning commission review, public hearing, review and final
recommend,

4. City council public hearing, review and final action.

C. Zoning ordinance amendments (including rezoning):



1. Preapplication review with zoning enforcement officer and planning
commission (optional);

2. Submit application form and fee to city clerk— recorder ;
3. Application referred to city council for consideration;

4. City council refers application to planning commission for
recommendation;

5. Council hold public hearing and considers planning commission
recommend,;

6. Final action.

D. Zoning variances (as defined by ordinance):

1. Submit application to board of adjustment;

2. Board of adjustment meets within thirty (30) days to hear appeal;
3. Board of adjustment hears appeal, final action;

4. Decision is effective on date of final action. (Ord. 1993 - 05,
6- 6- 1993)

CHAPTER 5

AMENDINGPROCEDURES

The city should refer to Utah Code Annotated sections 10-9a-205 and 10-9a-503, indicating if
amendments to this chapter are desired. The statutes provide very specific notice
requirements and procedures with regard to amendments to land use ordinances.

The City would prefer not to refer to the UCA sections and instead maintain Chapter
10-5 as is written.

SECTION:

10- 5- 1: District Changes And Ordinance Amendments



10- 5- 2: Procedure For Zone Change
10- 5- 3: Action By Planning Commission
10- 5- 4: Hearing And Action By Council

10- 5- 1: DISTRICT CHANGES AND ORDINANCE AMENDMENTS:

Thecitycouncilmay,fromtimetotime,onitsownmotionoronpetition,

after public hearing as provided by law and after resolution by the

planning commission, amend, supplement or change the boundaries or

regulations herein. In case the planning commission disapproves the

proposed change, such amendment shall not be passed except by the

favorablevote ofthree - fourths( 3/ 4)(4outof5)ofa lImembersofthe
city council. (Ord. 1993 -05,6 -6-1993)

10- 5- 2: PROCEDURE FOR ZONE CHANGE:

Any petition to change the zone classification of an area of the city
shall be filed with council, together with the following:

A. A description by metes and bo unds of the property to be rezoned,
approved by the city engineer;

B. A certificate of a reputable, practicing attorney or a registered

surveyor or registered engineer, in Utah County, certifying that the
descriptionofthepropertytoberezonedisacom plete,properandlegal
description thereof;

C. A copy of the page or pages of the county auditor's plats showing
the generallocation of the area under consideration with reference to
theneighboringterritory. Theplatshallshowatleasttwohundredfe
(200" in each direction beyond the area proposed for rezoning;

D.Alistoftheownersofallpropertyinthearea,includingcontiguous
properties and property across the street, proposed for rezoning,
together with their residence addresses; and

E. Anapplicationandassociatedfeeaccordingtothecityfeeschedule.
(Ord. 1993 -05,6 -6-1993)

10- 5- 3: ACTION BY PLANNING COMMISSION:

The city council shall refer such petition and other documents to the

planning commission. The plann ing commission shall consider the
petitionforrezoningandshallreturnthesametothecitycouncilwith

et



itsrecommendationsandwithitsresolutionofapprovalordisapproval.
Ifthe planning commission modifies the rezoning applied for, it shall
reques tthecityattorneytoprepareaproperordinanceandshallreturn
such proposed ordinance and its resolution to the city council. (Ord.
1993-05,6 -6-1993)

10- 5- 4: HEARING AND ACTION BY COUNCIL:

The city council shall provide reasonable notice of the pu blic hearing
and fix the time and place for a public hearing in the matter of the

proposed rezoning at least fourteen (14) days before the date of the
hearing.Thecitycouncilmayadoptthezoningamendment(s)asproposed,
amendtheproposalandadopt,or rejecttheamendedproposals;orreject
theproposedamendments.AllproceduresshallbeincompliancewithUtah
CodeAnnotatedsection 10-9-402 10- 9a- 503, concerningtheUtahlanduse
development and management act. (Ord. 1993 -05,6 -6-1993)

Sterling suggests amendment of the above referenced statute. Agree?

Response: X Yes; No

CHAPTER 6
BOARD OF ADJUSTMENT

For statute authority, see UCA § 10-9a-701 et seq.

The above referenced statutes refers to "appeal authority”. Does the city desire to amend
ALL references throughout this code of "board of adjustment” to "appeal authority"?

Response: _ X __ Yes; No



SECTION:
10- 6- 1: Applicability Of State Statutes

10- 6- 2: Composition Of Board Of Adjustment

10- 6- 3: Powers And Duties

10- 6- 4: Appeals

10- 6- 5: Routine And Uncontested Matters

10- 6- 6: Variances

10- 6- 7: District Court Review Of Board Decisions

10- 6- 1: APPLICABILITY OF ST ATE STATUTES:

%hreugh—l@—hg-—l%)—a&a#m}dedﬂa&ef—\MyHQQQ— Utah Code Annotated

section 10 - 9a- 701 et seq. is hereby adopted and made a part of this
chapter and the terms of the statute shall prevail, except as may be

modified by the terms of this title which are not in direct conflict

thereto. (Ord. 1993 -05,6 -6-1993)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

10- 6- 2: COMPOSITION OF BOARD OF ADJUSTMENT:

A.Established:Theboardofadjustment,hereinafterreferredtointhis
chapter as the board" is hereby estab lished pursuant to Utah-laws—

aet)—partléseeﬂen&@—&—?@%threugh&@—g——?%)— sectlon 10 - 6- 1ofthis

chapter.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:




B. Membership; Appointment, Term, Vacancy:

1.Inordertoprovideforjustandfairtreatmentintheadministration
ofthistitle,andtoensure thatsubstantialjustice isdone, the city

hereb yappointsaboardofadjustmenttoexercisethe powersandduties
provided herein.

2. The board shall consist of five (5) members and whatever alternate

members the mayor considers appropriate. The mayor shall appoint the
members and alternate members wi th the advice and consent of the city
council for a term of five (5) years. All board members shall be

residents of the city.

3. The mayor shall appoint members of the first board to terms so that
the term of one member expires each year.

4.No more thantwo (2) alternate members may sitatany meeting ofthe
boardatonetime.Thealternatemembersmaybecalledbythechairperson

or, in the absence of the chairperson, by the vice chairperson or, in

the absence of the vice chairperson, by the secretary ,tositas a
regularmemberoftheboardifaregularmemberisabsentfromorunable

to attend two (2) or more consecutive meetings of the board or absent
fromorunabletoattendboardmeetingsforaperiodofmorethanthirty

(30)consecut  ivedays. Analternate member may also be called to serve

inthe place ofaregular memberforthe purpose of reaching adecision

on a case in which the regular member has abstained for reasons of
conflictofinterest. The alternate memberhavingbeenappo inted shall
serve in the case until a final decision has been made. The alternate

member shall have the same voting rights as a regular member.

Is this correct that the secretary could act as an alternate member?
Response: Yes;, X No (please indicate appropriate amendment)

Pl ease del ete nor , i n the absence of
secretary, o

5. The mayor, with the advice and consent of the city council, shall
fill any vacancy. The person appointed shall serve for the unexpired
term of the member or alternate member whose office is vacant.



C. Organization; Procedure:

1.Theboardshallorganizeandelectachairpersonandadoptrulesthat
comply with any ordinances adopted by the city council.

2. Theboard shallmee tatthe call ofthe chairpersonand atany other
timesthatthe board determines. The chairperson, orinthe absence of
the chairperson, the aeting— vice chairperson, mayadminister oathsand

compel the attendance of witnesses.

For consistency with subsection B4 of this section, suggest omission of strikeout text and
inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

3. Allmeetings ofthe board shall complywith the requirements of Utah

Code Annotatedtitle52,chapter4,openandpublicmeetings. Theboard

shall keep minutes of its proceedings, showing the vote of each member

upon each question, or if absent or failing to vote, indicating that

fact;and keeprecords of its examinations and ot her official actions.

4.Theboardshallfileitsrecordintheoffice oftheboardwhichshall
be withthe city clerk— recorder . Allrecordsinthe office ofthe board
are public records.

5. The concurring vote of three (3) members of the board is necess ary
to reverse any order, requirement, decision or determination of any

administrative official or agency or to decide in favor of the

appellant.

6. Decisions of the board become effective atthe meeting in which the

decisionismade, unless a differentt Imeis designatedinthe board's

rules or at the time the decision is made. (Ord. 1993 -05,6 -6-1993)
10- 6- 3: POWERS AND DUTIES:

The board shall hear and decide:

A. Appeals: Appeals from zoning decisions applying this title;



B. Variances: Variances fro m the terms of this title. (Ord. 1993 - 05,
6- 6- 1993)

10- 6- 4: APPEALS:

A. Authorized: An applicant or any other person or entity adversely

affected by a decision administering or interpreting this title may
appealthatdecisionapplyingthistitiebyalle gingthatthereiserror
in any order, requirement, decision or determination made by the
planningcommission, buildinginspectororzoningenforcementofficer,

or interpretation of this title.

B. Time Limit For Filing: An applicant, or any other person or entity,
may appeal to the board for relief within forty five (45) days of an

order, requirement, decision or determination by the planning
commission, building inspector or zoning enforcement officer.

C.Burde nOfProof:Thepersonorentitymakingtheappealhastheburden
of proving that an error has been made.

D. Permitted Appeals: Only zoning decisions applying thistitle may be

appealed to the board. A person may not appeal, and the board may not
consider,anyzoningtitleamendments. Appeals maynotbe usedtowaive

or modify the terms or requirements of this title.

Suggest inclusion of underlined. Agree?
Response: Yes ,No___ X __ orchange as follows:

0 A per s ootappaaynor may the board consider any zoning title
amendments. O

E.Hearing;Notice: Theboardshallfixareasonabletimeforthehearing
oftheappeal,whichtimeshallbewithinthirty(30)daysofthereceipt

ofthe notice ofappeal. The boa rd shall give due notice thereoftothe

persons to whom real property within three hundred feet (300" of the

premises in question shall be assessed, and to the occupants of

single - family dwellings within three hundred feet (300"); the notice

tobedeliver edpersonallyorbymailaddressedtotherespectiveowners

at the address given in the last assessment roll. (Ord. 1993 - 05,
6- 6- 1993)



10- 6- 5: ROUTINE AND UNCONTESTED MATTERS:

A. Administrative Officer: With the consent of the city council, the
mayor ma y appoint an administrative officer to decide routine and
uncontested matters before the board (excluding nonconforming lots of
record). The board shall designate which matters may be decided by the
administrative officer; and establish guidelines for the

administrative officer to comply with in making decisions.

B. Appeal: Any person affected by a decision of the administrative
officer may appeal the decisionto the board as provided herein. (Ord.
1993- 05,6 -6-1993)

10- 6- 6: VARIANCES:

A. Authorized: Any person or entity desiring a wavier or modification

or of therequirementsofthistitle asappliedtoaparcel of property

owned by that person or entity, leased, or in which is held some other
beneficialinterest,mayapplytotheboard foravariancefromtheterms
of this title.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

B. Conditions For Consideration: The board may grant a variance only
i f:

1. Literal enforcement of this title would cause an unreasonable
hardshipfortheapplicantthatisnotnecessarytocarryoutthegeneral
purposes of this title;

2. Therearespecialcircumstancesattachedtothe propertythatdonot
generally apply to other properties in the same district;

3.Grantingthevarianceisessentialtothe enjoymentofasubstantial
property right possessed by other property in the same district;

4. Thevariancewillnotsubstantially affectthe generalplanandwill



not be contrary to the public interest; and
5. The spirit of this title is observed and substantial justice done.
C. Unreasonable Hardship:

1. Indetermining whether or not enforcement of this title would cause
unreasonable hardship under subsection B1 of this section, the board
may not find an unreasonable hardship unless alleged hardship:

a.lslocated onorassociatedwiththe property forwhichthevariance
is sought; and

b. Comes from circumstances peculiar to the property, not from
conditions that are general to the neighborhood.

2.Indetermining whether or not enforcement of this title would cause

unreasonable hardship under subsection B1 of this section, the board

may not find an unreasonable hardship if the hardship is self - impo sed
or economic.

D. Special Circumstances: In determining whether or not there are

special circumstances attached to the property under subsection B2 of

this section, the board may find that special circumstances existonly

if the special circumstances re late to the hardship complained of and
deprive the property of privileges granted to other properties in the

same district.

E.Burden Of Proof: The applicant shallbearthe burdenof proving that
all of the conditions justifying a variance have been met.

F. Variances Run With Land: Variances run with the land and not the
property owner.

G.Use Variances Prohibited: The boardand any other body may notgrant
use variances.

H. Additional Requirements Imposed: In granting a variance, the board

mayimposea dditionalrequirements onthe applicantthatwill mitigate
anyharmfuleffectsonthevariance;orservethepurposeofthestandard

or requirement that is waived or modified. (Ord. 1993 -05,6 -6-1993)

10- 6- 7: DISTRICT COURT REVIEW OF BOARD DECISIONS:

A. Authorized: Any person adversely affected by any decision of the
board, may petition the district court for a review of the decision.



B. Limitation: Inthe petition, the plaintiff may only allege that the
board's decision was arbitrary, capricious or ill egal.

C. Time Limit For Filing: The petition is barred unless it is filed
within thirty (30) days after the board's decision is final.

D. Record Of Proceedings To Reviewing Court: The board shall transmit

to the reviewing court the record of its proceedi ngs, including its
minutes, findings, orders and, if available, a true and correct

transcript of its proceedings. (Ord. 1993 -05,6 -6-1993)
CHAPTER 7

ESTABLISHMENT OF DISTRICTS



SECTION:

10- 7- 1: Districts Established; Map Boundaries

10- 7- 2: Establishment Of Regulations

10- 7- 3: Map And Notations Incorporated

10- 7- 4: Zoning Vacated Property

10- 7- 5: Zoning Annexed Territories

10- 7- 6: Rules For Uncertain Boundaries

10- 7- 7: Rules For Map And Text Inter pretation

10- 7- 1: DISTRICTS ESTABLISHED; MAP BOUNDARIES:

A. Districts: Inorderto classify, regulate and restrictthe location

ofresidences, recreationandotheruses,andthelocationofbuildings

designed for specific uses; to regulate and limit the height, number
ofstoriesandsize ofbuildingsandotherstructureshereaftererected

or altered; to regulate and limit the percentages of lot areas which
maybeoccupied;toestablishlines,sizesofyardsandotheropenspaces

within and surrounding su ch buildings; the density of population; the

incorporated territory of the city is hereby divided into eight(8)——
districts. All such regulations are uniform for each class or kind of

building or structure or use throughout each class of district. Such

dist ricts shall be known as:

Sterling suggests the city not include the number of districts in this subsection. In the event
the provisions below are amended, the newly adopted legislation may not address the
number of districts change. Agree?

Response: __ X Yes; No
Residential:

Rural residential RR1-10 acres
Very low density residential R1-2 acres
Very Low density residential R1-1 acre
Very low density residential R1-80
Low density residential R1-40
Medium density residential R1-19
Planned unit development R1-1 PUD




Planned unit development R1-2 PUD

Mountain Villa Overlay MVO (applied in R-1-19 only)
Commercial COM
Public facilities PF

(Ord. 2006 -03,1 -24-2006)

We question the above descriptions. "Very low density" is described as 2 acres, where "low
density" is described as 1 acre. Most municipalities provide a very different description for

each district (i.e., R-1, single-family residential, R-2, may include multi-family residential, R-3,
etc.). In any event, please be sure the above table accurately reflects the city zoning districts.

Response: Yes, leave asis X , or change as follows:

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

Also, it appears the planned unit development provision should be placed under a
subheading of "overlay zoning", and the "mountain villa overlay zone" added. Agree?

i.e., Overlay zoning:
Planned unit development
Mountain villa overlay zone

Response: X Yes; No

B. Abbreviated Terms: Wheneverthe abbreviated terms, suchas PF,R -1,
R- 2, RR, etc., are used in this title, they shall be co nstrued as
referring to their corresponding district titles.

These terms do not exist and as such, should be omitted. Agree?



Response: Yes; X ___ No
R-1 should be changed to R1-1
R-2 should be changed to R1-2
RR should be changed to RR-10

C. Construction: The above classification of districts shall not be

construed as an enumeration of most restrictive to least restrictive

districts, except for the specific purposes set forth in this title.

Alldistricts are as shown on the officially adopted zoning map, which
i Fs-ti is on file in the city office and is declared

to be a part hereof asif fully described. The map designation and the

rules which accompany the zoning map are declared to be a part of this

t itle. No buildings or premises shall be erected or used except in

conformity with the rules herein prescribed for the use districts for

which such buildings or premises is located and with all other rules

contained in this title. (Ord. 1993 -05,6 -6-1993)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , Or change as follows:

10- 7- 2: ESTABLISHMENT OF REGULATIONS:

Any building or parcel ofland may be used; and the use of any building
and any parcel of land may be changed or extended; and any existing

building may be altered, converted, enlarged, reconstructed, moved or

maintained, only for the uses specifically enumerated or referred to

as permitted, or required, in the distri ct in which the building or

parcel of land is located and for no other use.

A. Permitted Uses: Main buildings and uses enumerated in the various

use regulations of this title shall be permitted by right as the

principal building, use or activity of a zoni ng lotonly in adistrict
in which it is specifically permitted.

B. Similar, Uncommon Uses: Similar uses or uncommon uses which have
characteristics similar to and compatible with those uses enumerated
as permitted in a district by right, but since they occur only



infrequently, may not be listed in the permitted use reg ulations as it
is not reasonable to enumerate all such uncommon uses. They may,

however, be added to the enumerations of permitted uses by procedures

established in section 10 - 11- 18 of this title.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

C. Conditional Uses: Conditional uses are certain types of main uses

so classified in this title because of their uncommon or unique

characteristics, large land area requirements or for other reasons,

uses which cannot be permitted by right, in specific locations in
districtsinwhichtheyare appropriate and compatible without certain

adjustments. The useswhichmay be considered for conditionalapproval

andthe procedures inspecificdistrictsare enumerat edthroughoutthe

sections dealing with use regulations. The procedures are enumerated
: I I : ol " lati

The procedures

and standards for evaluating and approving conditional uses are set
forth in chapter 15 of this titl e.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

D. Accessory Buildings, Uses: Accessory buildings and uses as

enumerated in the various use regulations of this t itle shall be
permittedasasubordinate building orsubordinate useifitisclearly

incidentto and located on the same zoning lot as the main building or
use,andiflocatedinadistrictinwhichitisspecificallypermitted.

The use, change, extension , alteration, conversion, enlargement,
reconstruction, relocation or maintenance of accessory buildings and

land shallbe subjecttoallarea, yard, height, off street parkingand
allotherregulationssetforthorreferredtoforthedistrictinwhich

the accessory building or parcel of land is located, and to all other
applicableregulationsofthistitle. ( SeeAccessoryBuildingsandUses
under 10-11-2) (Ord.1993 -05,6 -6-1993)



10- 7- 3: MAP AND NOTATIONS INCORPORATED:

Theboundariesofthedistrictsar eshownuponthemapwhichisattached
here-to theordinancecodifiedherein andmadeapartofthistitle,which
mapisdesignatedasthe"ZoningMap". Thezoningmapandallnotations,
referencesandotherinformationshownthereonareapartofthistitle
andhavethesameforceandeffectasifthezoningmapandallnotations
referencesandotherinformationshownthereonwerefully setforthand

described herein. (Ord. 1993 -05,6 -6-1993)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X __,No , Or change as follows:

10- 7- 4: ZONING VACATED PROPERTY:

Whenever any street or other public way is vacated by official action
of the city council, the zoning of the district adjoining each side of

such street or other public way shall be automatically extended to the
center o f such vacation and all area included in the vacation shall
henceforth be subject to all appropriate regulations of the extended
districts. (Ord. 1993 -05,6 -6-1993)

10- 7- 5: ZONING ANNEXED TERRITORIES:

Newlyannexedlandsshallbeautomaticallyzonedrur alresidential(RR)
until such time as the city officials have studied and recommended
rezoning of said property. (Ord. 1993 -05,6 -6-1993)

Referring to section 10-7-1A, should the above reference be RR1-10?

Response: Yes

10- 7- 6: RULES FOR UNCERT AIN BOUNDARIES:



Where uncertainty exists with respectto the boundaries of the various

districts as shown on the zoning map acecompanying-and— made a part of
this title, the following rules apply:

Suggest omission of strikeout text. Agree?

Response: Yes X , No , Or change as follows:

A. The district boundaries are the centerlines of streets or alleys,

unless otherwise shown and where the districts designed on the zoning

map are bounded approximately by street or alley cent erlines, such
centerlines shall be construed to be the boundary of the districts.

B.Wherethe district boundaries are not otherwise indicated and where

the property has beenormay hereafterbe divided intoblocks andlots,

the district boundaries shall be construed to be the lot lines. Where
the districts designated on the zoning map are bounded approximately

by lot lines, such lot lines shall be construed to be the boundary of

the districts, unless the boundaries are otherwise indicated on the

zoning ma p.

C.Inunsubdivided property, the district boundary lines on the zoning
map shallbe determined by dimensionsorthe use ofthe scaleappearing
on the zoning map. (Ord. 1993 -05,6 -6-1993)

10- 7- 7: RULES FOR MAP AND TEXT INTERPRETATION:

A.Ininterpret ing thetext, the particular shall control the general.

B.Incaseofanydifference of meaningorimplication betweenthetext
and any table, the text shall control. (Ord. 1993 -05,6 -6-1993)

CHAPTER 8
RESIDENTIAL DISTRICTS
SECTION:

10- 8-- 1: Intent
10- 8-- 2: Permitted Buildings And Uses



: Planned Unit Development
: Lighting

10- 8-- 3: Conditional Uses
10- 8-- 4: Area, Yard And Height Regulations
10- 8-- 5: Schedule Of Minimum Area, Yard And Height Regulations
10- 8-- 6: Off Street Parking
10- 8-- 7: Signs
10- 8-- 8: Site Pla n Review
9
0

10- 8- 1: INTENT:

Residential districts and their regulations are established in order
to achieve, among others, the following purposes:

A. Regulate the bulk and location of building s inrelati
in order to obtain proper light, air, privacy and usable open spaces
on each zoning lot appropriate for the district;

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

B. Regulate the density and distribution of population in accordance
with the objectives of the general plan to avoid congestion and to
maintain adequate services;

C. Provide for the proper location of community facilities so as to
increase the general co nvenience, safety and amenities;

D. Provide protection from noxious fumes, odors, dust, excessive
noises, invasionofabnormalvehiculartrafficand otherobjectionable
influences; and

E. Protect the desirable characteristics of existing residential

deve lopment, the promotion of stability, the most desirable and
beneficial use ofthe land, and bringing about the eventual conformity
with the adopted or officially accepted general plan and other plans
of the city. (Ord. 1993 -05,6 -6-1993)

10- 8- 2: PERMITTE D BUILDINGS AND USES:

Buildings,structuresandusesoflandshallbepermittedinresidential

ontotheland



districts as set forth in the following schedule:

District

Permitted Buildings And Uses

RR1-10 acres rural residential

Animals: The commercial raising of
livestock, other farm animals or household
pets shall not be permitted. Domestic
animals may be maintained upon the
premises, but only in compliance with all
applicable animal control ordinances.

Home occupation for which a conditional
use permit is not required as provided by
subsection 10-15-4B of this title.

Single-family dwellings.

Structures, accessory to single-family
dwellings.

R1-2 acres very low density

Any permitted building or use in the
RR1-10 district.

R1-1 acre very low density

Any permitted building or use in the R1-2
district.

R1-80 very low density residential

Any permitted building or use in the
RR1-10 district.

R1-40 low density residential

Any permitted building or use in the
RR1-10 district.

R1-19 medium density residential

Any permitted building or use in the
RR1-10 district.

(Ord. 2006 -03,1 - 24- 2006)

Suggest inclusion of underlined. Agree?

Response: Yes X, No , or change as follows:

ALSO - Change R1-2 to say RR1-10

ALSO T ADD THE FOLLOWING TEXT TO SECTION 10-8-2:
Permitted uses in the RR, R-1 and R-2 zones shall not include any of the following:

Hotels, motels or other transient housing.

oUurwWNE

specific residence.

Sexually oriented businesses or enterprises of any kind or nature.
Commercial recycling collection or storing of recycled or recyclable material.

Riding stables or other animal boarding facilities or activities.
Animal slaughtering or animal products processing.

Use or storage of hazardous materials, including without limitation explosives, chemicals and
flammables in quantities greater than used for normal residential activities associated with use of the




7. Commercial repair of large or small engines.

8. Commercial motor vehicle rental, sales or repair.

9. Food service businesses or establishments.

10. Club houses, including fraternity or sorority houses.

11. Mechanical amusements, such as carnival rides.

12. Sale or distribution of fuel such as gasoline, heating oil, propane or coal.
13. Excavation or mining of earth, sand or gravel.

10- 8- 3: CONDITIONAL USES:

Buildings, structures and uses of land shall be allowed inresidential

districts as set forth in the following schedule, but only upon
obtainingaconditional use per mitinaccordance withthe requirements
of chapter 15 of this title:

District Conditional Buildings And Uses
RR1-10 acres rural residential Guest facilities (1 per residential lot) not

operated for commercial purposes,
provided there is a residence on the lot.

Home occupations, except those for which
a conditional use permit is not required by
subsection 10-15-4B of this title.

Parking and garage facilities.

Private recreation uses (such as golf
courses, cross country skiing,
snowmobiling and equestrian facilities,
when included as part of a planned unit
development project) and including
related accessory commercial uses.

Public works facilities.

Satellite dish antenna having any
dimension greater than 5 feet.

Temporary buildings and enclosures.

R1-2 acres very low density Any conditional building or use in the
RR1-10 district.

R1-1 acre very low density Any conditional building or use in the
RR1-10 district.

R1-80 very low density residential Any conditional building or use in the
RR1-10 district.

R1-40 low density residential Any conditional building or use in the




RR1-10 district.

R1-19 medium density residential Any conditional building or use in the
RR1-10 district.

(Ord. 2006 -03,1 -24-2006)
Suggest inclusion of underlined. Agree?

Response: Yes X ,No__ __ , orchange as follows:

10- 8- 4: AREA, YARD AND HEIGHT REGULATIONS:

Land and buildings shall be use d onlyinaccordance with the lot area
regulations; and buildings shall be erected, altered, moved and
maintained onlyinaccordance withthe area s, yard and building height

regulations set forth in the following section:
Suggest omission of strikeout text. Agree?

Response: Yes X, No , Or change as follows:

A.LotArea: Theareaofalotshallbe notlessthanthe areasetforth
in the schedule in section 10 - 8- 5 of this chapter.

B.LotWidth: Thewidthofalotshallbenotlessthanthewidthrequired

for the type of dwelling or other buildi ng permitted in the district

in which the lot is located as set forth in section 10 - 8- 5 of this
chapter,orasmodifiedinothersectionsofthistitle.Eachone - family
dwelling developed on a single lot shall abut upon a dedicated street

for the required lot frontage; except on curved streets, the width of

the frontline may be less, provided the lotwidth atthe building line
meets the required lot width of the particular district.

C. Lot Coverage: The percent of lot covered by buildings, as set forth
in thescheduleinsection10 - 8- 5ofthischaptershallnotbeexceeded.



D. Front, Side Yards: The front yard depth and the two (2) side yards
shall not be less than required in the schedule in section 10 -8-5o0f
this chapter, but can be more.

E. Rear Yard: The rear yard depth of a zoning lot for a main building
andaccessorybuildingsshallnotbelessthanrequiredinthe schedule
in section 10 - 8- 5 of this chapter.

F. Height: The height of a main building permitted on a lot shall not
exceed the number of stories as set forth in the schedule in section
10- 8- 5 of this chapter. (Ord. 1993 -05,6 -6-1993)

G. FlagLots: Flaglots shallnotbe permitted. Alllots must have full
required frontage along the roadway.

10- 8- 5: SCHEDULE OF MINIMUM AREA, YARD AND HEIGH T REGULATIONS:

With regard to the following schedule, please verify Sterling has included this table as
provided by ordinance 2006-03 as the table in the ordinance did not fit exactly on the page.
Also, the last column has been eliminated as it duplicated the 8th column relative to "height
max. building stories".

This table as been modified to how the city would like it.

District Dwelling Min. Lot Min. Min. Min. Side Min. Min Corner Height Driveway Lot
Type Area Lot Front Setback Rear Lot Setback Max. Setback Coverage
Width Setback (ft) Setback Front/Side Building (ft) By Bldg.
(Ft.) (ft) (ft) (ft) Storles (Max %)
RR1-10 One-family 10 300 50 40 40 50 2 or 35 ft. 20 10%
dwelling acres
R1-2 One-family 2 acres 200 50 30 30 50 2 or 35 ft. 20 25%
dwelling
*R1-2 One-family 2 acres 200 50 30 30 50 2 or 35 ft. 20 25%
PUD dwelling
R1-1 One-family 1 acre 150 50 30 30 50 2 or 35 ft. 20 35%
dwelling
*R1-1 One-family 1 acre 150 50 30 30 50 2 or 35 ft. 20 35%
PUD dwelling
R1-80 One-family 80,000 200 50 30 30 50 2 or 35 ft. 10 25%
dwelling sq. ft.
R1-40 One-family 40,000 150 50 30 30 50 2 or 35 ft. 10 35%
dwelling sq. ft.
R1-19 One-family 19,000 100 30 20/15 30 30 2 or 35 ft. 7.5 25%
dwelling sq. ft.




District Dwelling Min. Lot Min. Min. Min. Side Min. Min Corner Height Driveway Lot
Type Area Lot Front Setback Rear Lot Setback Max. Setback Coverage
Width Setback (ft) Setback Front/Side Building (ft) By Bldg.
(Ft) (ft) (ft) (ft) Storles (Max %)
**Mountain | One-family 19,000 60/65 25 Varies 20 30 2 or 35 ft. 5 50%
Villa dwelling sq. ft.
Overlay
Zone
COM TBD TBD TBD TBD TBD TBD TBD TBD TBD TBD

(Ord. 2006 -03,1 - 24- 2006)

*Setback requirements for R1 -1 PUD and R1 -2 PUD are as shown, unless
changed or  modified in Section 10 - 10A governing Planned Unit

Devel opment Zones (PUDOG6s).
**Setbackrequirementsforthe MountainVillaOverlayZoneareasshown

unless changed or modified in Section 10 - 10B, governing the Mountain
Villa Overlay Zone.




10- 8- 6: OFF STREET PARKING:

Off street parking requirements for an allowed use shall be
determined in accordance with the provisions of chapter 16 of this

title. (Ord. 1993 -05,6 -6-1993)

10- 8- 7: SIGNS:

Signsshallbepermittedinacco rdancewiththeprovisionsofchapter
13 of this title. (Ord. 1993 -05,6 -6-1993)

10- 8- 8: SITE PLAN REVIEW:

Site plan review requirements shall be in accordance with the
provisions of chapter 12 of this title. (Ord. 1993 -05,6 -6-1993)

10- 8-9: PLANNED UNIT DEVELOPMENT:

The requirements for planned unit development in residential
districts shall be in accordance with the provisions of chapter 10,
article A of this title. (Ord. 1993 -05,6 -6-1993)

10- 8- 10: LIGHTING:

Any light source which excee ds one thousand two hundred (1,200)
lumens (abouta 75 wattincandescentlight bulb) must haveits light
source shielded such that:

A. The lighting element itself is not visible outside of the lot it
is on.

B. The lighting element is not shining directly on any vertical
surfaces (such as a wall).

(Note: This says that a resident must shield their lights if they
are brighter than 75 watts. The city restricts all lighting
greater than 75 watts.)

1,800 lumens would be a 100 watt bulb.
1,200 lumens would be a 75 watt bulb.

850 lumens would be a 60 watt bulb.



520 lumens would be a 40 watt bulb.
(Ord. 1993 -05,6 -6-1993)

Does the city desire to include the above "note" and the description of lumens? This
section does provide "Any light source which exceeds 1,200 lumens...), which coincides

with the "note".

Response: _ X Yes; No
Al so add Aé100 Wat't i ncandescent bul b,

or



CHAPTER 9

PUBLIC FACILITIES DISTRICT

SECTION:

10- 9- 1: Intent

10- 9- 2: Permitted Buildings And Uses

10- 9- 3: Area, Yard And Height Regulations
10- 9- 4: Lighting

10- 9- 5: Site Plan Review

10- 9- 6: Off Street Parking

10- 9- 7: Signs

10-9- 1: INTENT:

"Publicfacilities",asused throughoutthistitle, meansfacilities
classifiedasmainandaccessorybuildingsandusesinsection10

of this chapter. Public facilities districts and regulations are

established in order to achieve, among other things, the following
purposes:

A. Provide a proper zoning classification for governmental, civic,
welfare and recreational facilities in proper locations and extent
SO as to promote the general safety, convenience, comfort and
welfare;

B. Protect such public and semipublic facilities and institutions
from the encroachment of certain other uses, and to make such uses
compatible with adjoining residential uses; and

C. Provide an environment for the proper functioning of public
facilities in relation to the general plan and other plans for
community facilities. (Ord. 1993 -05,6 -16-1993)

10- 9- 2: PERMITTED BUILDINGS AND USES:

Buildings and land shall be used and buildings shall be designed,
erected,altered,movedormaintainedinapublicfacilitiesdistrict
only for uses set forth as follows:

Accessory buildings and uses: As defined in chapter 2 of this title
and section 10 - 11- 2 of this title, including pu blic parking
area, storage garage, and maintenance and heating facility.

-9-2



Civic: Churches, libraries, places for public assembly, memorials,
monuments, cemeteries.

Educational: Primary and secondary public, private or parochial
schools.

Governmental: Mun icipal uses for administrative functions and uses
by the general public.

Public utility facilities: Public sewage treatment, water treatment
and similar uses.

Recreational: Parks, recreation fields and playgrounds, pools and
public gardens and golf cours es. (Ord. 1993 -05,6 -16-1993)

10- 9- 3: AREA, YARD AND HEIGHT REGULATIONS:

A. Area: The area or parcel of land for a permitted public facility

shall be not less than required to provide a site adequate for the
mainandaccessorybuildings, offstreetpark ingandotheraccessory
uses, yardsandopen spacestoaccommodate the facilityand maintain
thecharacteroftheneighborhood, provided, however,churchesshall

have a minimum area of three (3) acres. The area or parcel of land

for a permitted public faci lity shall be approved by the planning
commission.

B. Yard Regulations:

1. The front yard setback shall be not less than the required front
yard setback for any adjacent district.

2. The side and rear yards for each public facility building shall
be not less than the criteria set forth in the following schedule
when adjacent to any residential district:

Use Side And Rear Yard (Feet)
Civic:
Nonassembly buildings 50
Assembly buildings 75
Educational: Public, private and parochial 75
schools
Recreational: Buildings 75

For clarification with regard to the above table, are the side and rear yards in each



instance the same?

Response: Yes, leave asis _ X , or change as follows:

3. Driveways and parking areas serving the public facility may be
locatedwithintheside orrearyardsetforthintheabove schedule,

but driveways shall be located not less than ten feet (10") and

parking areas not less than the side yard setback of the adjacent
distric  t,andplayareasshallnotbe located closerthanfifty feet

(50" from any adjacent boundary line of a residential district.

C. Height Regulations: Chimneys, spires, cupolas, towers, flag
poles, water tanks, monuments and other mechanical appurtenances
located upon or constituted as an integral part of a main building,

shall not exceed a height of one fifty feet (50" above finished
grade, exceptforchurch spireswhich mayriseto seventyfeet(70")

above finished grade. (Ord. 1993 -05,6 -16-1993;amd.O rd.2006 - 03,
1- 24- 2006).

It appears the above bolded provision is misstated? Should the reference of "one" be
omitted?

Response: Yes

10- 9- 4: LIGHTING:

Floodlighting or other lighting of play fields, buildings, bulletin

boardsandparking areasshallbelocatedanddesignedsoastoshield

the light source from adjoining residences; and except for general

lighting, shall be extinguished between the hours of eleven o'clock
(11:00)P.M.andseveno'clock(7:00) A.M.,unlessalongerlighting

period is approved by the planning commission. (Ord. 1993 - 05,
6- 16- 1993)

10- 9- 5: SITE PLAN REVIEW:
All uses and buildings in the public facilities district shall be

subject to the site plan review requirements of chapter 12 of this
title. (Ord. 1993 -05, 6-16-1993)



10- 9- 6: OFF STREET PARKING:

Off street parking requirements for an allowed use shall be
determined in accordance with the provisions of chapter 16 of this
title. (Ord. 1993 -05,6 -16-1993)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

10- 9- 7: SIGNS:

Signsshallbepermittedinaccordancewiththeprovisionsofchapter
13 of this title. (Ord. 1993 -05,6 -16-1993)



CHAPTER 10

OVERLAYZONING

ARTICLE A. PLANNED UNIT DEVELOPMENT
SECTION:

10- 10A- 1: Purpose

10- 10A- 2: Objectives

10- 10A- 3: Application Procedure

10- 10A- 4: Residential Planned Unit Development
10- 10A-5: T ime Limits For PUD Approval

10- 10A- 1: PURPOSE:

A. Traditional zoning , With its rigid separation of uses into
different zones under very restricted placement controls, has now
beenrecognizedasbeinginappropriatetomanymediumandlargescale
developments. Planned developments, which modify the traditional
forms of zonin g, permit a developer to secure advantages which can
be passed on to the general public by virtue of more desirable
economic development.

B. The planned unitdevelopment (PUD) standards are a supplementary

list of overlay zoning standards which apply to p roperties
simultaneously with one of the other zoning districts established

in this title, hereinafter referred to as the underlying zoning

district. For properties approved for PUD designation, these PUD

standards modify the regulations listed for the und erlying zoning
district.

C. The PUD standards are provided as a design option, intended to
permitflexibilityintheregulationoflanddevelopmenttoencourage

innovation in land use, and variety in design, layout and type of
structuresconstructed;top reservesignificantnaturalfeaturesand
open space; to promote efficient provision of public services and
utilities; to minimize adverse trafficimpacts; to provide adequate

housing; to encourage development of convenient recreational

facilities; and to e ncourage the use and improvement of existing
sites when the uniform regulations contained in other zoning

districts alone do not provide adequate protection and safeguards

for the site or its surrounding areas.

D. The standards are intended to accommodate development on sites



with significant natural, historical and environmental features as

noted in the general plan, on land which exhibits difficult

development constraints, and/or to provide the opportunity to mix

compatible uses or residential types, and /or allow clustering of
residentialunitstoreduceconstructioncostsandtopreservecommon
openspaceandnaturalfeatures. ThePUDstandardsshallnotbesought

primarily to avoid the imposition of standards and requirements of

other zoning classificat ions rather than to achieve the stated
purposes herein set forth. (Ord. 1993 -05,6 -16-1993)

10- 10A- 2: OBJECTIVES:

A. Scope: The objectives, principles and standards are intended to
guidetheapplicantinthepreparationofthelanduseand development
plan, and they shall be used as the basis for the evaluation of the

plan by the planning commission and city council.

B. Objectives: The following objectives shall be considered in
reviewinganyapplicationforanyPUDinordertorealizethe inherent
advantages of coordinated, flexible, comprehensive, long range,

planning and development of such planned development:

1. Provide more desirable living environments in the city by
preserving the natural character of open fields, stands of trees,
drainage courses and similar assets.

2. Encourage, with regard to residential use, the provision of open
space and the development of recreational facilities in a generally
central location within reasonable distance of all living units.

3. Encourage deve lopers to use a more creative and imaginative
approach in the development of residential areas.

4. Continue to require underground utilities which can be more
efficiently designed when master planning a larger area.

5. Allow phased construction with the knowledge that subsequent
phases will be approved as originally planned and approved by the

City.

6. Reserve adequate land areas for schools, parks and other public

uses. (Ord. 1993 -05,6 -16-1993)

10- 10A- 3: APPLICATION PROCEDURE:

The following procedur e shall be followed when applying for a



residential PUD:

A. Preapplication Conference: Before submitting an application for

approval of a PUD, the applicant shall confer in a meeting with the

planning commission to obtain information and guidance regardin g
land development regulations, the general plan and the application

process. At the preapplication conference, the applicant shall

submit a preliminary sketch plan for the proposed PUD, containing

both maps and written statement. All maps shall show enoug h of the
surrounding area to demonstrate the relationship of the PUD to

adjoining uses, both existing and proposed.

1. The maps, which are a part of the preliminary sketch plan, may
be in general, schematic form and must contain the following:

a.A recentmapofthesite, reflectingarea, size and boundary line
dimensions.

b. Existing and proposed land uses and their approximate locations.
c. Existing topographic character of the site.

d. The character, approximate net residential density and expe cted
final population of the proposed PUD.

e.Circulationpatterns,includingpedestrianwalkwaysandarterial,
collector or local streets.

f. Any proposed public use areas, including schools, parks, open
space, etc.

g. Existing areas which are unbuilda ble, such as steep slopes,
drainage courses, etc.

2. The written statement to be included, along with the preliminary
sketch plan, must contain the following information:

a. An explanation of the character of the PUD, the manner which it

is has been plan ned to take advantage of the PUD regulations, the
manner in which it reflects the purpose and objectives of the PUD

as stated in this article and its conformance to the general plan.

b. A statement of ownership or option to purchase of all land within
the proposed PUD.

c. A general indication of the expected schedule of development.

B. Planning Commission Review: Following the preapplication



conference, the applicant shall submitthe preliminary sketch plan,

including maps and written statement, in five (5) copies to the
planning commission. The planning commission shall review the
preliminarysketchplantodetermineitsconformancewiththepurpose

and objectives of sections 10 -10A- 1 and 10 - 10A- 2 of this article,
and the city general plan.

C. Applicati on:

1. Upon completion of the preliminary review process, including the

preapplication conference and planning commission review, an

application may be submitted to the planning commission. A public

hearing shall be held by the planning commission before approval of
PUD. Notification of the public hearing shall be published in a

newspaper of general circulation in the city and be either mailed
orpersonallydeliveredtopersonstowhomreal propertyisassessed

within three hundred feet (300") of the bound ary of the property on
whichthePUDistobelocated,andtotheoccupantsofallstructures

within three hundred feet (300) of that property. Notice is to be

given in accordance with state law before the application will be

considered. The notice is to describe the nature of the PUD, the
property on which the PUD will be located, andis to state the place

and time of the public hearing and indicate when and where written

comments will be received concerning the request. If the planning

commission approve s the PUD, it may recommend any conditions or
modifications it deems necessary.

2. In cases where a preliminary site development plan is submitted

with the PUD application and a public hearing held, a second public

hearing may be waived by the planning commission for the final site
plan for each phase of the development. In cases where the PUD
applicant proposes to complete the PUD in one phase, requiring only

the submittal of a final site plan, a public hearing shall be held

by the planning com mission.

3. Such application shall include a final site plan containing the

information set forth in chapter 12 of this title. If the PUD is to

be builtin phases, a preliminary site development plan designating

various use areas may be approved. Afinal detailed site plan shall
then be required before the approval of each phase. The following
information shall be provided:

a. A development schedule indicating:
(1) Approximate date for commencement of construction.

(2) Stages or phases in which the proj ect will be built and the
expected starting and completion dates of each stage.



(3) Size and location of each area of common use for recreation or
open space purposes which will be complete at each stage.

b. Agreements, provisions or other covenants whic h will govern the
use, maintenance and continued protection of the PUD and any of its
common uses or open space areas.

D. City Council Approval: After receipt of the recommendation from

the planning commission, the city council shall review the

applicatio  n, site plan recommendations and shall make its finding

as to denial, final approval or approval with modifications. The

latter approval with modifications shall not be considered asfinal
approvaluntiltheapplicantsubmits,inwritingtothecitycounci ,
acceptance of the modifications. A site plan incorporating the

modifications shall be presented to the zoning enforcement officer.

No building permits may be issued until final approval has been

rendered by the city council on the entire site plan and a ny
associated rezoning matters. When the PUD with its site plan is

approved by the city council, the detailed final site plans for each

phase of a multi - phase PUD shall be reviewed and must be approved

by the planning commission. After final approval, the following
conditions shall apply where applicable:

1. Where the provisions of the subdivision regulations for the city
shall apply, the applicant shall submit the information and plans
as may be required and all other local procedures or regulations
perta ining to plat approval.

2. Thecity council shall cause to have legal documents or contracts
prepared which involve the city and are required as a result of the
conditions contained in the final approval. All contracts shall be

executed and recorded in th e office of the county recorder.

3. The zoning enforcement officer shall inspect the development at

each stage to ensure reasonable compliance with the conditions of
final approval, the final site plan and the approved schedule of
improvements. Any change s in the final site plan shall be approved
by the planning commission in accordance with chapter 12, Site Plan
Review, of this title. (Ord. 1993 -05,6 -16-1993)

10- 10A- 4: RESIDENTIAL PLANNED UNIT DEVELOPMENT:

In an effort to preserve the natural amenitie s of the city for the
benefitofall,thegeneralplanforthecityhasproposedflexibility

in the future development of residential areas. Among the design

concepts effective in this preservation effort are cluster types of



single - family subdivisions in which housing units are arranged in
groups,withclustersseparatedfromeachotherbycommonopenspace.

A. Purpose: It is the purpose of this section to encourage more

imaginative and livable housing environments with the residential

districts, as noted, through a planned reduction, or averaging, of

the individual lot area requirements for each zone district. Such

averaging or reduction of lot area requirements shall only be

permitted when a landowner, or group of owners acting jointly , can
plan and develop a tract of land as an entity and thereby qualify

for regulation of that tract of land as one complex land use unit,

rather than an aggregation of individual buildings located on

separate, unrelated lots. Under these conditions, appro val may be
granted for the construction and occupancy of a PUD; providing the

standards, proceduresandrequirementssetforthinthisarticleare

met.

B. Qualifying Conditions: Any application shall meet the following

conditions to qualify for considerat ion as a residential PUD:
1. The PUD site shall be located within an R-2 orR -1 district :
Setbackslistedintheschedulefoundin10 -85 for PUDOs wil |l
unlesstheyare changed ormodifiedinthis Planned UnitDevelopment
Zone section.
According to section 10-7-1 of this title, the city no longer maintains an R-2 district. As
such, should this reference be omitted?

Response: Yes; X __ No
Please replace R-1to say R1-1 and R-2 to say R1-2.
Also, is it correct that a PUD can be located in ANY of the residential districts of the city?
It does not appear the minimum site requirements would be met in all residential districts
(refer to subsection B2 below).

Response: Yes, leave as is , or change as follows: Paragraph 2 should read:
fiThe PUD site shall not be less than 25 acres. 0 The rest of

paragraph can be deleted.

3. ThePUD site shall notbe less than fifty (50) acres, except
for the original plats A and B where the minimum PUD site
allowed shall be five (5) acres.

3. Public water and arrangement for county approved wastewater
treatment shall be available to serve the PUD site.

gov

t



4. The overall density requirements of the residential district in
which the PUD is located shall be met.

C. Permitted Uses: The following uses of land and structures may be
permitted within a residential PUD:

1. Any permitted use within the residential district in which the
PUD is located.

2. Clustering of single - family dwellings shall be permitted,

provided the density of the total PUD does not exceed the overall

density permitted within the residential district in which the PUD

is located. This will be a maximum of one unit per acre in the R-1
district and one unit per two (2) acres in the R - 2 district.

As noted above, amendment to the specified districts may be necessary.

Response:

Should say: This will be a maximum of one unit per acre in the R1-1 and R1-40
districts and one unit per two (2) acres in the R1-2 and R1-80 districts.

3.Customaryaccessoryuses,aspermittedindistrictswherelocated.

D. Development Requirements: As applicable, the following
regulations supersede the regulations otherwise provided forinthe
underl ying residential zoning district:

1.SiteAcreage Computation: Thetotalsiteacreageminusroadsshall
be the basis for computing the total housing units permitted within
the PUD overlay district.

2. Multiple Zoning Districts: Ifthe projectislocated inmorethan
one zoning district, the number of allowable dwelling units must be

separately calculated for each zoning district, then combined to

determine the project density.

3. Density Bonuses:

a. Anapplicantmay receive adensity bonus notto exceed a total
of thirty percent (30%) of the base density of dwelling units
otherwise allowed for the R- 2 district by complying with the
policies and procedures set forth below. In addition to the
requirements set forth below, any PUD applicant requesting
density bonuses in the R- 2 district shall have a min imum of



fifty (50)

b. acres. All other applications for PUD appr oval shall comply
with the minimum acreage requirements as set forth in
subsection B2 of this section.

As noted above, please specify if amendment to the above referenced district is
necessary.

Response:
Instead of R-2 districts, it should say i R-RorR1-80 di strictso
Please change the minimum for a PUD to be 25 acres instead of 50 acres.

b. The percentages reflected in subsections D3b(1) through D3b(6)
of this section are intended to constitute percentages of the total
densitybonusava ilableandanapplicantmustaddressallcategories
in order to receive the full density bonus:

(1) Uptoforty percent(40%) by providinganddedicatingtothecity
openspace, includingboth active and functionalopenspace, aswell
aspassiveorvisual openspacetopromotethepurposesandobjectives
of this article and the general plan of the city. Open spaces which

are used primarily for recreational uses may be considered as
fulfilling part of the open space requirement. In those instances,
dedicati  ontothe city of such open space will not be required. Any
land designated as open space shall be maintained as open space and
may not be separately sold, subdivided or developed and shall not
include roads, rights of way, lots or buildings for dwelling

purposes. Ingranting such density bonuses and accepting dedication
ofopenspace,thecityshallpromotethedevelopmentofaconnected,
linked system of open space.

(2) Up to thirty percent (30%) by providing and dedicating to the

city active, functional , useable open space areas which are
reasonablyaccessibleandprovidepublicrecreationalaccessaspart

of a contiguous, connected, linked system throughout the community
for uses, including, but not limited to, walking and riding trails

or other public recreational facilities.

(3) Up to ten percent (10%) by exercising creativity, imagination

and innovation in design layout and design guidelines and

architectural standards for structures in order to preserve and

enhance the natural character of the commu nity and provide a more
desirable living environment.



(4)Uptotenpercent(10%)bypreservingnaturalvegetationandland
coverinordertostabilizehillsidesfordrainagepurposes,preserve

wildlife corridors and habitat and promote the aesthetic valu e and
natural character of the community.

(5) Up to five percent (5%) by promoting effective and efficient
transportation patterns, minimizing adverse traffic impacts and
providing adequate access for fire protection purposes.

(6)Uptofivepercent(5%) bypromotingclusteringandtheefficient
provision and delivery of public services and utilities.

4. Permitted Minimum Lot Area: Lot sizes within PUDs shall not be
varied or reduced in area below the following standards:

a.0One - familydetacheddwelling :One - half( 1/ 2)acre(or21,780square
feet) in the R-2and R - 1 districts

As noted above, please specify if amendment to the above referenced districts is
necessary.

Response:

R-2 to be replaced with R1-2 and R1-80
R-1to be replaced with R1-1 and R1-40

5. Permitted Minimum Lot Width: Lot width shall be a minimum of one
hundred ten feet (110") in the R-1and R - 2 districts

As noted above, please specify if amendment to the above referenced districts is
necessary.

Response:

R-2 to be replaced with R1-2 and R1-80
R-1to be replaced with R1-1 and R1-40

6. Permitted Minimum Yard Requirements: Eachlotshallhave atleast
the following minimum yards:

a. Front yard: Fifty feet (50") for R-1and R - 2 districts , but



allowing thirty foo t (30") setbacks may be allowed if approved by
the planning commission at the time of final plat approval based on
topography and slope in compliance with the wildland interface
ordinance,ifnecessarytoachieveminimumbuildablearea.Theburden
of proof shall be on the applicant to demonstrate why unique
circumstancesarepresentedintermsoftopographyandslopeinorder
to achieve minimum buildable areas and subject to the discretion of
the planning commission, which shall not be unreasonably withheld
Thefinalplatorsomeotherappropriatedocumenttoberecordedwith
the county recorder's office shall depict any lots approved for
thirty foot (30') front yard setbacks.

As noted above, please specify if amendment to the above referenced districts is
necessary.

Response:
R-2 to be replaced with R1-2 and R1-80
R-1to be replaced with R1-1 and R1-40

b. Side yard: Fifteen feet (15') for R-1and R - 2 districts

As noted above, please specify if amendment to the above referenced districts is
necessary.

Response:
R-2 to be replaced with R1-2 and R1-80
R-1to be replaced with R1-1 and R1-40

c. Rear yard: Thirty feet (30') for the R-1and R - 2 districts

As noted above, please specify if amendment to the above referenced districts is
necessary.

Response:
R-2 to be replaced with R1-2 and R1-80
R-1to be replaced with R1-1 and R1-40



d. Perimeter setback: The yard requirements at the exterior
boundaries of the project shall not be less than the minimum yards
required in the district where located.

7. Minimum Floor Area: The minimum required floor area shall be as
follows:

a. Single - family detached dwelling: Each dwelling unit shall have
aminimum finished living area of one thousand four hundred (1,400)
squa refeetforasinglestorydwellingwithaminimumofonethousand
twohundred(1,200)squarefeetonthegroundfloorforunitsofmore
than one story; plus a minimum of seven hundred (700) square feet
on the second floor.

8. Signs: As provided in chapte r 13 of this title.

9. Off Street Parking: Requirements for an allowed use shall be
determined from chapter 16 of this title.

10. Maintenance And Utilities: Forany areasto be held under common

ownership, a document showing the future maintenance provis ions
shall be submitted to the planning commission. Such provision shall

include mandatory membership of all property owners in any

association designed for maintenance of the common area. (Ord.

1993-05,6 -16-1993)

10- 10A- 5: TIME LIMITS FOR PUD APPROVAL:

A. Specified: A planned unit development approved pursuant to this

article shall be valid for one year from the date of final approval.

If construction has notcommenced and proceeded meaningfully toward

completionbythe endofthisoneyearperiod,the zoningenforcement
officer shallnotify the applicantofthe expiration of approvalfor

a planned unit development.

B. Phase Construction; Extension: If construction of a phase | has
commenced within one year, this shall satisfy the requirement even
thou gh the total PUD may be a number of years from completion. One
year extensions of PUD approval may be granted by the planning
commission for a period of up to three (3) years from the date of

the original approval only with a written request from the owner

Upon expiration of special approval foraPUD, the land shallrevert

to the zoning district from which it was originally rezoned under

this title.



C. Extensions: If construction has begun on an approved PUD within

one year, but no construction/improveme nts continues after the
beginning of construction, said PUD owner may apply for one year
extensions up to three (3) years. After the three (3) year period

has elapsed, the PUD shall revert to the zoning district from which

it was originally rezoned under t his title.

D.NewOwnership:lfthetotalPUDoranymajorpartofthePUD (except
individual lots) is sold, the new owner shall indicate in writing

his willingness to abide by the originally approved final  plan. If
thenewownerdoesnotdesiretobuildaccordingtothe approved final
plan, a new preliminary plan shall be submitted in accordance with

the requirements of Title 11 of this ordinance . (Ord. 1993 - 05,
6- 16- 1993)

CHAPTER 10

OVERLAY ZONING
ARTICLE B. MOUNTAIN VILLA OVERLAY ZONE
SECTION:

10- 10B- 1: Title

10- 10B- 2: Purpose

10- 10B- 3: Zone Established; Considerations

10- 10B- 4: Uses

10- 10B- 5: Underlying Zone Development Standards And Regulations
10- 10B- 6: Overlay Zone Development Standards And Regulations
10- 10B- 7: Compliance With Zoning, Subdivision Procedures

10- 10B- 8: Compliance With Overlay Zone

10- 10B- 9: Development Agreement



10-10B- 1: TITLE:

Thetitle of this article shall be the MOUNTAIN VILLA OVERLAY ZONE
(Ord. 2013 -05,8 -27-2013)

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

10- 10B- 2: PURPOSE:

The purpose of the mountain villa overlay zone is to promote the

public health, safety and welfare by allowing increased land use
flexibility through specialized zoning techniques to assure that

residents of the community can continue to contribute to the
communitywithouthavingheavyyardcaremaintenance,toincludesnow

removal,a ndwithoutignoringlegitimate concernsregardingimpacts

on surrounding residential areas. (Ord. 2013 -05,8 -27-2013)

10- 10B- 3: ZONE ESTABLISHED; CONSIDERATIONS:

A.Tofurtherthepurposesstatedherein,thereisherebyestablished

amountain villa over lay zone within the city in the R1 -192zone.In
considering arequest for the zone overlay, the planning commission

and city council shall consider the following:

1.Theharmonyandcomplianceofthe proposedlocationoftheoverlay
zone with the objective s and requirements of the city general plan
and zoning ordinances;

2.Whetherornottheapplicationoftheoverlayzonemaybeinjurious
to potential or existing development within the vicinity;

3. The current development or lack of development adjacent to the
proposed location and the harmony of the proposed location w iththe
existing uses in the neighborhood;

4. The proposed location is in proximity to the arterial or major
collector streets;

5. The mountain villa overlay zone can only be applied within the
R1- 19 zone,

6. The compatibility of the proposed location o f the overlay zone



with the density analysis of the underlying zone and neighboring
development;

7. The economic impact of the proposed facility or use on the
surrounding area;

8.Ademonstrableneedforanoverlayzoneintheareaoftheproposed
locati on.

B. It shall be the city council's sole discretion to decide if a
project should be allowed to use the mountain villa overlay zone
within the intent of this article as noted in subsection A of this
section. (Ord. 2013 -05,8 -27-2013)

10- 10B- 4: USES:

A.Thefollowingusesshallbepermittedinthemountainvillaoverlay
zone containing one or a combination of both:

Home occupations shall be permitted through the conditional use
permit process.

B.Accessoryapartmentsarenotpermittedinthisoverlay zone.(Ord.
2013- 05,8 -27-2013)

We are unsure of the meaning of this section. The introductory text indicates "one or a
combination of both", although only a home occupation use is permitted. Even though the
accessory apartments use followed under the "permitted” provision, we have separated
since it is NOT a permitted use.

In any event, the city may desire to clarify this language.

Response:
-Remove t hecopthiniegooenein or a combi nfEmi on
Part A
-l n st e aHdme octupations shal | be permitted through the

conditional use permChaprgoees$, ot 0 say:

under the conditional use process

10- 10B- 5: UNDERLYING ZONE DEVELOPMENT STANDARDS AND REGULATIONS:

of
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Alluseswithinthe overlay zo ne shallbe conducted withinbuildings

that conform to the requirements of the underlying zone, unless
specificallyspecifiedwithinth eis everayzenecede—— article  .(Ord.
2013-05,8 -27-2013)

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes _ X , No , or change as follows:

10- 10B- 6: OVERLAY ZONE DEVELOPMENT STANDARDS AND REGULATIONS:

Setbackslistedintheschedulefoundin10 - 8- 5fortheMountainVilla
Overlay Zone willgovernunlessthey are changed or modified inthis

Mountain Villa Overlay Zone section.

The following development standards and regulations shall apply to

alldevelop  ments within the Mountain  Villa  Overlay  Zone:

A. Lot Sizes: Lot sizes within the zone can vary as determined by

the developer. At least fifty percent (50%) of the lots within the

zone shall comply with the R1 - 19 zoning and meet the R1 - 19 zoning
requiremen tsascurrentlysetforthinthistitle. Nomorethanfifty

percent (50%) of the individual units within the zone shall be

clusteredtogetherwith lotsizes no smallerthan four (4) units per

acre (calculated to include roads and common areas) in size, whi ch
shall be part of the master planned development (MPD).

B. Minimum Housing Lots: Any MPD within the zone shall consist of
atleastten (10) housinglots of clustered housing of which no more
than four (4) can be attached together.

C. Lot Types: There s hall be two (2) primary lot types within the

zone:

1. Larger "estate unit lots", which shall comply with the R1 -19
zoning; and

2.Smaller"villageunitlots",whichshallcomplywiththissection.

D.Dwelling Types: Singleorattacheddwellingsofwhich nomorethan
four (4) can be attached together.

E. Parking: Parking for the overlay zone will be a minimum of two

(2) parking spaces per dwelling inside a garage. Additional parking
willbe determined by specificreview ofthe planningcommissionand

cit y council.



Suggest inclusion of underlined. Agree?

Response: Yes X , No

, or change as follows:

F. Patio, Garden Areas: An area behind each unit can be included
withinthe private lotareatoallowforaprivate patioarea,garden

plot ,etc.Theplanningcommissionmustapprovethesizeofthisarea.
Their finding shall recognize the intent of the zone and keep the

patio/garden area size to a minimum.

G. Setbacks, Yard Depths And Frontage For Village UnitBuilding Lot:

Front setback

Minimum of 25 feet to the road right of
way.

Front yard depth

Minimum of 25 feet to the road right of
way.

Frontage

Lot minimum frontage shall be no less
than 65 feet as measured along the right
of way. If lots are pie shaped or on a
radius, the minimum frontage shall not be
less than 60 feet as measured along the
front setback line or the front habitable
wall, whichever point is furthest from the
right of way.

Side setback

20 feet between any 2 unattached homes;
dwellings on a radius can be no closer
than 14 feet at any point of the vertical
structure.

30 feet to a neighboring development.

10 feet to road right of way on corner lots.

Side yard width

10/6 feet (minimum width is no less than
10 feet on one side and no less than 6 feet
on the opposite side, maintaining at least
20 feet between 2 separate dwellings in
the same overlay zone).

Rear setback

20 feet

Rear yard depth

20 feet

Driveway setback

No driveway shall be less than 5 feet from
the closest edge to the lot line.




Building coverage Buildings cannot cover more than 50
percent of the lot.

Building height/stories 35 feet/2 stories.

Exceptions can be granted to this criteria by the planning commission for nonresidential
structures.

ISETLRMISETFNT!!SETTAB!
H.Acreage:Minimumacreageforthemountainvillaoverlayzoneshall
be twenty (20) acres.

|. Restrictive Covenants: The developer of a master planned

development within the overlay zone shall be required to establish
ahomeowner s'association (HOA) withrestrictivecovenantstoassure
that the uses approved for the development will be maintained. In
addition, thecovenantsmustalsoinclude anoptionfor professional

maintenance for the development and snow removal provisions in the

winter. Such covenants shall be recorded to run with the land to
ensureagainstconversiontolessdesirablelanduses. Thecitywill

not enforce any codes, covenants, or restrictidgc
SuchenforcementwillbeuptotheHOA.IftheH OAiswithoutofficers,

it shall be up to the HOA members to enforce

they choose to do so.

J. Architectural Character: The planning commission may requestthe
use ofanarchitectural style, exterior coloror materialthatwould
bemos tcompatible withthe purpose ofthe underlying zone district,
assuregreatercompatibilitywithsurroundingdevelopmentandcreate
an aesthetically pleasing visual theme for the project.

K.Landscaping:Landscapingshallbedesignedfortheuseandbenef it
oftheresidents.Landscapingshallbetypicalofthatofothermaster

plan developments. A landscape plan for all common areas shall be

required.

L. Fencing: Fencing canbeincluded around parts ofthe development,
but the planning commission must app rove the type and location.

M.DevelopmentAmenities: Theoverlayzonedevelopmentshallinclude
enhancement amenities that can include: clubhouse, common areas,
community center, pocket park, trail or walking path, finish garden

area, benches, picnic or pavilion area, upgraded signage and street
furniture, ornamental yard pole lighting, entrance monuments and

gates (gates cannot be closed across a public street, but can be
permanently secured open as an entrance feature). The decision of
whatamenitiesto includeandtheirdescriptionsshallbe negotiated
betweenthedeveloper,the planningcommissionandthe city council.

N. Snow Removal: A snow removal plan for the development shall be



submitted and approved atthe time of preliminary plat review of th

project. (Ord. 2013 -05,8 -27-2013)

10- 10B- 7: COMPLIANCE WITH ZONING, SUBDIVISION PROCEDURES:
All proposed development within the overlay zone shall be reviewed

and approved in accordance with the city subdivision and zoning
ordinances. (Ord. 2013 -05, 8-27-2013)

10- 10B- 8: COMPLIANCE WITH OVERLAY ZONE:

All proposed development within the overlay zone shall go through
the general plan and zone change process to have the property zoned

for the mountain villa overlay zone. The planning commission will
reviewthe proposed zone change along with the conceptplanand send
a recommendation to the city council. (Ord. 2013 -05,8 -27-2013)

10- 10B- 9: DEVELOPMENT AGREEMENT:

All developments in a mountain villa overlay zone shall have a

developm ent agreement outlining the terms and conditions of the

development plan if they include any deviations of city ordinances

as agreed to between the city and the developer. (Ord. 2013 - 05,
8- 27-2013)

CHAPTER 11

GENERAL ANDSUPPLEMENTARY PROVISIONS



SECTION:

10- 11- - 1: Effect Of Zoning

10- 11- - 2: Accessory Buildings And Uses

10- 11- - 3: Required Area Or Space Maintained

10- 11- - 4: Lots Of Record Of Insufficient Area

10- 11- - 5: Yards On Corner Lots

10- 11- - 6: Yards Of Irregular Lots

10- 11- - 7: Projection Into Yards

10- 11- - 8: Landscape Features, Fences, Walls And Driveways
10- 11- - 9: Storage And Repair Of Vehicles

10- 11- 10: Keeping Of Animals

10- 11- 11: Antennas, Towers And Satellite Dish Antennas
10-11- 12: Street Access

10-11- 13: lllega | Dwellings

10- 11- 14: Recreation Vehicle Parking

10- 11- 15: Temporary Buildings And Structures

10- 11- 16: Swimming Pools

10-11- 17: Garage Or Carport Required

10- 11- 18: Determination Of Similar Uses

10-11- 1: EFFECT OF ZONING:

A.Forthepurposeofthisti tle, exceptashereinafter specifically
provided otherwise, no lot or land or premises shall hereafter be

used, maintained or occupied, and no building or structure, or part

thereof, shall be constructed, erected, moved, placed, maintained,
reconstructed, used, extended, enlarged or altered, except in
conformity with the regulations herein specified for the zoning

district in which it is located. These limitations are hereby

established as the minimum regulations necessary to promote and
protect the general safety and welfare of the community.

B. In case any building or part thereof is used, erected, altered

or occupied contrary to the provisions of this title or other city

law, such building shall be declared a nuisance and may be required
tobevacated, tem torn  down,orabatedbyanylegalmeans,andshall
not be used or occupied until it has been brought into conformance.

Suggest omission of strikeout text and inclusion of underlined. Agree?

Response: Yes X , No , or change as follows:

C.l fconstructiononabuildingislawfully begun priortoadoption



of this title, nothing in this title shall be deemed to require any
changeintheplannedordesigneduseofanysuchbuilding; provided,

thatactual constructionisbeingdiligently carried on;andfurther
provided, that such building be entirely completed for its planned

ordesigned use withintwo (2) years from the effective date hereof.

(Ord. 1993 -05,6 -16-1993)

10-11- 2: ACCESSORY BUILDINGS AND USES

We do not find that this section deals with "accessory uses". As such, suggest omission of
the above reference. Agree?

Response: _X Yes; No
Pl ease replace section with whatoés written be

10- 11-2: ACCESSORY BUILDINGS (Out Buildings)

10-11- 2A T Accessory Buildings 200 square feet and under

A. Accessory Buildings of 200 square feet or less do not need a
buildingpermit. However,asiteplanmustbeprovidedtoandapproved
by the City. The following r equirements apply to Accessory
Buildings of 200 square feet or less

B. Each property has yard setbacks including the front, side and
rear yards. These setbacks can vary from zone to zone. Accessory
Buildings of 200 square feet or less shall abide by the following
setback requirements:

SETBACKS & CONFIGURATIONS

ZONE R1- 40 R1- 80 R1- 19 R2- PUD
Front Yard 30 30 30 30

Side Yard 10 10 5 5

Side Yard abutting road 30 30 30 30

Rear Yard 10 10 10 10

Rear Yard abutting roads 20 20 20 20

From Main Residence 20 20 20 20

From other structures 20 20 20 20

Max. Height of Structure 17 17 17 17




C. Require a Site Plan.

1. Thesite plan may be drawn by hand, orientating itwithanorth
point arrow and include the lot zone.

2. Siteplanshouldshowthelotinrelationtootheradjacentlots

which surround the lot in guestion, to include any road that

abuts the lot.

3.Show di mensions of the | ot ,
dimensions and where it will be located on the lot relative to
any other structures and set backs.

D. Additional Requirements.

1. The site plan must comply with lot and zoning requirements.

2. The site plan must comply with the latest adopted version of
the International Building Code.

3. WoodlandHillsFire Safety Ordinance dated June 25,2005, Title

footprint

1, Chapters 3&5willbe followed withregardstoeach Accessory
Building.
10- 11- 2B Structures over 200 square feet:
A. Accessory Buildings of more than 200 square feet do require a
sit plan and building permit. The following requirements apply to
Accessory Buildings over 200 square feet.
B. Each property has yard setbacks including the front, side and
rear yards. These setbacks can vary from zone to zone. Accessory
Buildings of more than 200 square feet shall abide by the following
setback requirements:
SETBACKS & CONFIGURATIONS
ZONE R1- 40 R1- 80 R1- 19 R2- PUD
Front Yard 30 30 30 30
Side Yard 10 10 5 5
Side Yard abutting road 30 30 30 30
Rear Yard 10 10 10 10
Rear Yard abutting roads 20 20 20 20
From Main Residence 20 20 20 20
From other structures 20 20 20 20
Max. Height of Structure 17 17 17 17




C. Additional Requirements.
a. No occupancy of Accessory Building as a dwelling unit.

b. The Accessory Building cannot be used as an operating
business. Applicable to all accessory buildings:

10- 11- 2CAllAccessoryBuildings. The followingshallapplytoevery
Accessory Building:

A. No detached Accessory Building shall be located closer than
twenty (20) feet to any building. Where the Accessory Building is
attachedto amain building, it shall be subjectto and must conform
toallRe  gulationsandOrdinancesofthe Cityapplicabletosuchmain
buildings.

B. Accessory Buildings shall not be erected in any required
setbacks.

C. Nodetached Accessory Building inaresidential district shall

exceed seventeen (17) feet in height. The height of the Accessory
Building shall not exceed seventeen (17) feet as measured from the

floor of the Accessory Building to any part of the exterior of the

roof of the Accessory Building.

D. Whenan Accessory Buildingislocated onacornerlot, the side
setbackw ill be the same as the front set back, i.e. 30 feet or 50
feet.

E. Aseparate AccessoryBuildinginanyresidentialdistrictshall

not be used for commercial purposes or storage for commercial
purposes without a conditional use permit.

F. Any electrical se rvice to an accessory building must conform
to applicable electrical code and be inspected.

G. AAccessory Buildingsod are defined as sheds
gazebos, green houses, and similar buildings which are not attached
to the propertyds residence.

H. No part or portion of this Ordinance shall supersede any more
restrictive HOA rules or CCRs.



10- 11- 3: REQUIRED AREA OR SPACE MAINTAINED:

No lot or lots in common ownership and no yard, court, parking area

or other space shall be so divided, altered or red uced as to make
such area or dimension less than the minimum required under this

title. If already less than the minimum required, said area or

dimension shall not be further divided or reduced. (Ord. 1993 - 05,
6- 16- 1993)

10-11- 4: LOTS OF RECORD OF INSUFF ICIENT AREA:

Alotofrecordwhichdoesnotcomplywiththelotoryardregulations

ofthe districtinwhichitis located on the effective date hereof,

or any amendment thereto which made it nonconforming, may be used
as follows:

A. Occupied: If occupie d by a building, such building may be
maintained, repaired, altered or enlarged, provided the dept h of

frontyard, total width of side yards and rear yard regulations are
met.

Suggest inclusion of underlined. Agree?

Response: Yes X , No , Or change as follows:

B. Vacant: If vacant, the lot may be used; provided, that:

1. In any district in which single - family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this
title, a single - family dwellin g and customary accessory buildings

may be erected on any single lot of record at the effective date of
adoptionoramendmentofthistitle. This provision shallapply even
though such lot fails to meet the requirements for area or width,
orboth, thatare generally applicable inthe districtinwhich said
lot is located; provided, however, that yard dimensions and other
requirements not involving area or width, or both, of the lot shall
conform to the regulations for the district in which said lot is

locat ed. Yardrequirement variances may be applied for through the
board of adjustment.

2.Accessorybuildingsorstructures, including, butnotlimitedto,

porches enclosed by walls, or garages attached to a dwelling unit

or other principal building in a substantial manner, such as by a

wall or roof, shall be deemed a part of such main build ing, for the



purpose of determining compliance with the provisions of this title
concerning required yards.

3.Single - familylotsmaybecombinedtoincreaselotsizeeventhough
saidlotcontinuesasanonconforminglot. (Ord.1993 -05,6 -16-1993)

10-11- 5: YARDS ON CORNER LOTS:

Corner lots where there are abutting rear yards shall have a side

yard setback equal to the front yard setback for the district. In

the case of arear yard abutting a side yard of an adjacentlot, the

side yard abutting the stree t shall not be less than the front yard
required for the adjoining lot. (Ord. 2006 -03,1 -24-2006)

10- 11- 6: YARDS OF IRREGULAR LOTS:

Thespecificyardregulationssetforthinthistitle maybemodified

by the board of adjustmentin accordance with stand ards established
forgrantingvarianceswheretheregulationscannotbe compliedwith

reasonably as a result of irregular shape of lot or for topographic

reasons. (Ord. 1993 -05,6 -16-1993)

10-11- 7: PROJECTION INTO YARDS:

A projection is that part or fea ture of a building which extends or
projectsoutside ofthe enclosingwalls. Itisintendedthat certain

featuresmay projectintorequiredyards buttheyshallberegulated
soasnottosubstantiallyinterferewiththereceptionofsun,light,

air and the use of adjacent lots as follows:

A. Architectural Feature: A belt course, balcony, cornice, gutter
or chimney may project into a front and side yard for a distance of
two feet (2.

B. Entrance Feature: An open platform, landing, steps, terrace or
other featurenotextendingabovethefirstfloorlevelofabuilding
may extend six feet (6') into a front yard and three feet (3') into

a side yard.

C. Enclosed Shelters: An enclosed entry or porch shall not project
into any required yard area.

D. Unenclose d Shelters: An entrance hood or open but roofed porch
may projectsix feet(6') into afrontyard and three feet (3') into
a side yard. (Ord. 1993 -05,6 -16-1993)



10- 11- 8: LANDSCAPE FEATURES, FENCES, WALLS AND DRIVEWAYS:

A. Driveways. All driveways shall

1. belocated not closerto any lot line than the minimum distance

specified in 10- 8- 5.

2. be designed and constructed to maintain proper drainage, and

3. have a minimum width of ten (10) feet.

B. Fences and Hedges. Fences and hedges sh all comply with the
following:

1. Location and Height
(a) Fences such as corrals, pens or kennels, for confinement
ofanimals,shallbelocatednotlessthaneighty(80)feetfrom
any public road or existing or potential neighboring dwelling
and notless than fifteen (15) feet from any property line not
abutting a road.
(b) No fence or hedge shall be located within four (4) feet of
any fire hydrant or electric transformer.
(c) Nofence or hedge shall be placed across any public trail.

(d)Nopartorfea ture of afence or hedge shall exceed six (6)

feet in height above the natural grade.

(e) Fences or hedges taller than forty - two (42) inches shall
not be located less than thirty (30) feet from a property line
abuttingastreetandnotlessthanfive (5)f eetfromanyother
property line.

(f) Fences taller than forty - two (42) inches shall be 75% open

if they are less than sixty (60) feet from a property line
abuttingastreet. Forpurposes ofthissection, 75% openness

meansthatanyten (10)footsection ofthefenceasviewedfrom
the side shall not obscure more than 25% of the view through
the fence.

(g)Fencessixty (60)feetormorefromapropertylineabutting

a street do not have an openness requirement.

(h) Fences or hedges forty - two (42) inches or less in height
may be placed anywhere on a building lot except as restricted

in B.1.(b) and (c).

(i) Notwithstanding other provisions of this section, a

forty -two (42) inch fence or hedge is allowed above retaining
walls for safety.

(j)Fencingaroundas mallgroupoftreesoralandscapefeature
not exceeding two hundred (200) square feetis not required to
complywiththe heightormateriallimitations ofthis section;

however, barbed wire or any similar material is prohibited.

2. Type of Fence
(a) Acc eptable fence materials include natural stone, wood,



vinyl,vinyl - coatedchainlinkwire,andwroughtiron. Masonry

andconcretemaybeusedforfencepostsorpillarsonly. Plain

(notvinylcoated) chainlinkfencing, wire meshandvinylmesh
may be use d for Sport Courts, gardens and animal enclosures.
No part of a fence will be constructed of any form of barbed

wire,chainlinkprivacyslatsorchainlinkprivacyscreenwith

the exception that City property or facilities deemed by the

City to require f encing for security may use plain (not vinyl
coated) chain link fencing and barbed wire or an equivalent.

(b) Fences shall be black or white or any shade of green, gray

or brown.

(c) A fence which crosses any public utility easement or any
other easementheldbythe City shallinclude agate acrossthe
easementforthe purpose ofallowingaccesstothe easementfor

constructing or maintaining any utility line or other facility
located in the easement.

3. Swimming Pools.
Aprivateswimmingpoolfe
(48)inchesmeasuredontheoutsideofthefence. Accessgatesshall

nceshallbeaminimumheightofforty - eight

haveaself - closingandself - latchingdevice. Thereleasemechanism

oftheself - latchingdevicemustbelocatednotlessthanforty

- eight

(4 8)inchesfromthegradebelowthegate. Iftherelease mechanism

oftheself - latching device islessthanfifty
the bottom of the gate, the release mechanism for the gate shall be
atleastthree(3)inchesbelowthetopofthegate

- four (54)inchesfrom

onthesidefacing

thepool. Themaximumverticalclearancebetweenthegroundandthe

bottom of the fence shall be not more than four (4) inches. All
openings in the fence or barrier shall be small enough that a four
(4)inchdiameterspherewillnotpa

ssthrough. Theenclosureshall

otherwisebeconstructedasdescribedinU.S.ConsumerProductSafety

Commission Publication No. 362.

4. Maintenance.
(a) All fences shall be maintained in a good state of repair.
Graffiti shall be removed and repairs mad
days.

e within thirty (30)

(b) A hedge, fence or any post, brace or part thereof located
upon or extending over any land or easement owned or under

control of the City shall/l
expense upon demand of the City.

5. Sport Co  urts.

For purposes of this ordinance, a sport court is an area for
recreational activities that requires a fence to keep balls, etc.,
fromleavingthearea. Allpartsofasportcourt,includingfences,
shall be located within the area of a lot where a bu

constructed as specified in Table 109.05. Fences which are part of

be subject

ilding may be

t

o

r

em



a sport court shall comply with this ordinance except that fences
maynotbemorethanl8feetinheightabovenaturalgrade. Thetotal

enclosed area of a sport court shall not exceed 7,200 square feet.
Any portion of a sport court fence higher than six (6) feet must be
75% open.

6. Permit Requirements.
(a) Exceptas exempted by subparagraph B.6.(c), no fence shall
be constructed without a permit from the Planning and Zonin g
Department
(i) Application to the Planning and Zoning Department for
a fence permit shall be made to the City Recorder.
(if) Each applicant for a fence permit shall pay an
applicationfeetothe Cityintheamountspecified by the
City fee schedule.
(i) The application for a fence permit shall include:
applicantdés name, address and telephone
owner of the land where the fence will be constructed;
address of the land where the fence will be constructed;
a scale drawing showing the locatio n and height of the
fence, all applicable dimensions, location of property
lines, location of buildings within eighty (80) feet of
the fence, and location of streets; and a description of
the material, color and percent of openness ofthe fence.
(b) The PI  anning and Zoning Department shall issue the permit
if the fence conforms to the requirements of this ordinance.
The Planning and Zoning Department may require, as a condition
ofissuingthepermit,thatpropertylinesadjacenttothefence
location be lo cated and marked by a licensed land surveyor.
(c) A permit is not required for construction of a fence
(i) around a small group of trees or landscape feature if
the total enclosed area does not exceed two hundred (200)
square feet.
(i) around a garden or animal enclosure if the total
enclosed area does not exceed six hundred (600) square
feet; however, a garden or animal enclosure must comply
with all other requirements of this section.
(d) Ahedge doesnotrequire apermitbutthe hedge mustcomply
wit h the height restrictions in this section.
7. Construction.
(a) Construction of a fence shall be completed within six (6)
months after a permit is issued. All construction debris,
extramaterialsandexcessearthshallberemovedwithinfifteen
(15) days  after construction is completed.
(b) Before constructing afence, the person holding the permit
shall contact Blue Stakes of Utah and all applicable utility
companies regarding location of utility lines and meter access
requirements.



8. Non- conforming Fences.

Non- conformingfencesconstructedpriortotheeffectivedateofthis

ordinance shall be brought into compliance with this ordinance if
(a) the location or height of the fence is changed, or

(b) the color or material of the fence is changed, or
(c) more than 50% of the length of the fence is repaired or
replaced.

(Ord. 2017 - 02)

10- 11- 9: STORAGE AND REPAIR OF VEHICLES:

A.Thecarryingoutofrepair,restorationandmaintenanceprocedures
orprojectsonvehiclesinanyresidentialz oningdistrict,whensuch
work is not conducted entirely within the interior of the vehicle,

shall be subject to the following limitations:

1. Procedures exceeding forty eight (48) hours in duration or which

require the vehicle to be immobile or inoperabl e in excess of forty
eight (48) hours shall be carried out within an enclosed building

or out of sight.

2. Inoperable vehicles and vehicle parts shall be stored inside an
enclosed building.

Please review this subsection with subsection 4-1-6A of this code workbook, indicating if
any amendments are necessary.

Response: Please adjust 48 hours to say 72 hours

B.Parkingofcommercialvehiclesofuptoonetonshallbe permitted
in all districts.

C. It shall be unlawful for the owner of any lot in any residential

zoning district to permit the open storage or outdoor parking of
semitractor (WB - 50 or larger) trucks and/or semitrailers,
bulldozers, earth carriers, cranes or any other similar equipment

or machinery, unless parked thereon while in use for approved
construction on such lot. (Ord. 1993 -05,6 -16-1993)

10- 11- 10: KEEPING OF ANIMALS:

Thecommercialraisingoflivestock, otherfarmanimalsorhousehold



petsshallnotbe permitted. Domestic animals may be maintained upon
thepremises,butnottoexceedfifty (50)fowl, twenty (20) rabbits,

or four (4) other such animals per acre. One- hal f( 1/ 2)thatamount
is allowed on less than one acre

Please refer to our comments at section 5-6A-6 of this workbook. Said provisions conflict
with this legislation. Also, this section is unclear as to what would constitute a "large"
animal or "small animal”. The city should review this section with the animal control
legislation and provide amendments accordingly. We have questioned if the animal
control legislation is actually the county legislation.

Also, if this section is retained, the last sentence appears to have words missing or is
misstated. Please advise.

Response: Refer to 5-6A-6 for revisions, including a definition for livestock. Last
sentence of this section has been revised.

10-11- 11: ANTENNAS, TOWERS AND SATELLITE DISH ANTENNAS:

Radio or television antennas or towers, including satellite dish
antennas and transmission or reception antennas below three hundred
(300) watts of output, erected or installed in any zoning dlstrlct

shall comply with the following requirements

A. Location: An antenna or tower, with the exception of a satellite
dish antenna, shall be located only in a side or rear yard.

B. Distance: No portion of an antenna, including a satellite dish

antenna, shall be located closer than thirty feet (30'), measured

onahorizontal plane,fromanysideor real— rear lotline,orplaced
on any easement.

C. Ground Mounted Antennas: Ground m ounted antennas, including
satellite dishantennas, inayardfronting on a public street shall

be screened from such street by landscaping or a wall and the site

approved by the planning commission, which shall require a sketch

plan indicating the locatio n of the satellite dish and buildings,
paved areas and other appropriate site features within one hundred

feet (100") of the proposed location.

D. Height:



1. The height of an antenna, with the exception of a satellite dish

antenna, shall not exceed fifty feet (50') above average grade or
ten feet (10') above the peak of the roof line in any residential

district, whichever is less.

2. The height of a satellite dish antenna, including any platform

or structure upon which the antenna is mounted, shall not e xceed
twenty five feet (25') in height atits maximum point above average

grade.

E. Attachment To Building: Notwithstanding the above, a satellite

dish antenna having a diameter of twenty four inches (24") or less

may be attached to the roof ofa building ; provided, thatno portion
of the satellite dish antenna extends more than thirty six inches

(36") above the highest point of the roof.

F.Diameter:Thediameterofasatellitedishantennashallnotexceed
twelve feet (12").

G. Advertising: No advertis ing or identification display shall be
placed on any portion of an antenna or tower, including a satellite
dish antenna.

H. Number: No more thantwo (2) antennas, includinga maximum ofone
satellite dish antenna, shall be located on the same lot as a

pri ncipal building. Antennas are permitted only inconnection with,
incidentaltoand onthe same lotas a principal building, structure

or use. (Ord. 1993 -05,6 -16-1993)

10-11- 12: STREET ACCESS:

Any lot created after the effective date hereof shall have f rontage
uponapublicstreetrightofwayorlegallyrecordedaccesseasement
at least sixty feet (60") in width. (Ord. 1993 -05,6 -16-1993)

10-11- 13: ILLEGAL DWELLINGS:

A. The use of any portion of the basement of a partially completed
building, or any garage or accessory building for dwelling or
sleeping purposes (other than guest facilities permitted in a
residential district as a conditional use) in any zoning district

is prohibited as of the effective date hereof.

B. Recreational vehicles, camping trailers or tents may be used for
living purposes when accessorytosingle - family dwellings. Suchuse
shall only be permitted for a twenty one (21) day period and for no



more than one such period in any ninety (90) consecutive days as of
the effect ive date hereof. (Ord. 1993 -05,6 -16-1993)

10- 11- 14: RECREATIONAL VEHICLE PARKING:

Parking of recreational vehicles, including boats and camping

trailers, shall be permitted subject to the setback standards of

other accessory buildings, structures and u ses. (Ord. 1993 - 05,
6- 16- 1993)

10- 11- 15: TEMPORARY BUILDINGS AND STRUCTURES:

Temporary buildings and structures, including trailers, incidental
to construction work on a lot, may be placed on such lot, subject
to the following restrictions:

A. Permitte  d Uses: Temporary buildings and structures may only be
used for the storage of construction materials, tools, supplies and
equipment, for construction managementand supervision offices, and

for temporary on site sanitation, solid waste or fuel facilities,

related to construction activity on the same lot.

B. Use As Dwelling Prohibited: No temporary building or structure
shall be used as a dwelling unit.

C. Placement: The placement of temporary buildings and structures
shall be in conformance with the requ irements for accessory
buildings, section 10 - 11- 2 of this chapter.

D.Removal: Temporarybuildingsand structuresshallberemovedfrom
thelotwithinfifteen (15) days after an occupancy permitisissued

by the building inspector for the permanent struct ure on such lot,
orwithinfifteen(15)daysaftertheexpirationofabuildingpermit

issued for construction on such lot, whichever comes first. (Ord.

1993- 05,6 -16-1993)

10-11- 16: SWIMMING POOLS:

A. Fencing Required: Every person owning land on which there is
locatedaswimmingpool,spa,hottuborsimilardevicewhichcontains
twentyfourinches(24")ormoreofwaterindepthatanypoint,shall
erectandmaintainthereonafenceorenclosureapprovedbythezoning

enforcement officer surrounding t he device sufficient to make such
device inaccessible to small children. Such fence or enclosure,

includingthe gates, shallnotbelessthanfourfeet(4') orgreater



thansixfeet(6')abovegrade.Allgatesshallbeself - latchingwith

latches placed no less than four feet (4') above grade or otherwise
made inaccessible from the outside to small children.

B.Setbacks: Swimmingpools,spas,hottubsandsimilardevicesshall
meet all yard setbacks for the district in which they are located.

C. Front Yard Location Prohibited: Swimming pools, spas, hot tubs
and similar devices shall not be located in any front yard. (Ord.
1993-05,6 -16-1993)

10-11- 17: GARAGE OR CARPORT REQUIRED:

A. Garage Required: A garage accommodating at least two (2)
automobiles shall be required for all new single dwellings.

B. Yard Requirements: The yard requirements shall be met for all
garages regardless of their attachment to or detachment from the
principal building.

C. Elimination Of Existing: No existing gara ge areas on any

residential property shall be eliminated, unless replaced with a

garage located on the same property. (Ord. 1993 -05,6 -16-1993)

10- 11- 18: DETERMINATION OF SIMILAR USES:

A. Scope: The determination as to whether a use is similar to uses
permitted by right shall be considered as an expansion of the use
regulations of the district and not as a variance applying to a
particular situation. Any use found similar shall thereafter be
included in the enumeration of uses permitted by right.

B.App licationStandards:Allapplicationsforpermitsforabuilding
or use not specifically listed in any of the permitted building or
use classifications in any of the districts shall be submitted to
the planningcommissionand, and afterthe approvalbyit,

by the city council in compliance with the following standards:

1. Such use is more appropriate and conforms to the basic
characteristicsoftheclassificationtowhichitistobeaddedthan
to any other classification;

2.Suchausedoesnot create dangersto health and safety, and does
notcreateoffensivenoise,vibration,dust,heat,smoke,odor,glare

or objectionable influences to an extent greater than normally

resulting from other uses listed in the classification to which it

confirmed



isto be a dded. (Ord. 1993 -05,6 -16-1993)

CHAPTER 12
SITE PLAN REVIEW
SECTION:

10- 12- 1: Site Plan Required

10- 12- 2: Contents Of Site Plan

10- 12- 3: Submission And Review

10- 12- 4: Standard Of Review

10- 12- 5: Duration Of Approval

10- 12-6: Appeal

10- 12- 7: Site Plan For Zone Change

10- 12- 8: Architectural and Landscaping Standards

10-12- 1: SITE PLAN REQUIRED:

A. No building, fence or wall shall be constructed or any grading
performed on any lot or parcel of land, and no driveway shall be
constructed on or providing access from a public street to any lot
orparcelofland,untilasiteplanhasbeensubmittedtoandapproved
by the  building official.

B. The building inspector shall not issue a building permit for

construction on any lot or p arcel until the site plan for said lot

or parcel has been approved by the building official .Allplans and
specifications for the proposed building shall conform to the

approved site plan. (Ord. 2009 -07,10 -22-2009)

10-12-2: CONTENTS OF SITE PLAN:



Each site plan shall include all items listed on the Site Plan
RequirementChecklist, unlessthe  buildingofficialwaivesinclusion
of any item.

10-12- 3: SUBMISSION AND REVIEW:

A.Submittal: The personseekingapprovalofasiteplanshallsubmit
copies asdetailedinthebuildingpermitpacketandinthesiteplan
approval flow chart.

B. AdditionalReview: The buildingofficial may requestthebuilding
inspector, the architectural review & landscaping committee, city
engineerandcityattorneytorevie wasiteplanandprovidecomments

tothe  building official

C. Decision Of Building Official Time Limit: The building official
shallacttoapprove,approvewithconditions,ordisapprovethesite
plan per state statute.

10-12- 4: STANDARD OF REVIEW:

A. Approval: If the building official determines that the proposed
work shown on the site plan conforms to all requirements of this

title, the subdivision ordinance, building code, and all other city

ordinances and regulations, he shall approve th e site plan. Upon
approval,the building official shallfile one copy ofthe site plan
showing his signature and date of approval with the city recorder

and return one copy showing his signature and date of approval to

the applicant.

B. Approval With Mino rChanges: Ifthe building official determines
that the proposed work shown on the site plan does not conform to

allrequirements of this title, the subdivision ordinance, building

code, and all other city ordinances and regulations but can be made

toconf ormwithminorchangestothe site plan, he shallapprove the

site plan subjectto condition that such changes be made to the site

planbefore abuilding permitisi ssued asthe building official may
require. Upon approval , the building official shall file one copy
of the site plan and written conditions of approval with the city

recorder and return one copy showing his signature and date of

approval to the applicant.

C.Disapp roval:lfthebuildingofficial determinesthattheproposed
work shown onthe s ite plan does not conform to all requirements of

thistitle, the subdivision ordinance, building code, and all other
cityordinancesandregulationsand cannotbe madeto conformexcept



with major changes to the site plan, he shall disapprove the site
plan and notify the applicant in writing of the reason or reasons
for disapproval. A copy of this letter will be given to the city
recorder for retention. (Ord. 2009 -07,10 -22-2009)

10-12- 5: DURATION OF APPROVAL.:

Each approval of a site plan pursuant to thi s chapter shall expire
as follows: a) if a building permit is required for any of the

improvements shown on the site plan, approval shall expire six (6)

months after the date of approval unless a complete application for

a building permitis submitted to t he building official before such
expiration; b) if a building permit is required for any of the

improvements shown on the site plan and a building permitis issued

but constructionis not completed before expiration of the building

permit, approval of the site plan shall expire upon expiration of

the building permit; c)ifnone oftheimprovementsshownonthesite
planrequireabuildingpermit,approvalofthesiteplanshallexpire

six (6) months after date of approval unless construction is

commenced be fore such expiration; provided, however, if such

construction is not prosecuted diligently to completion, approval
ofthesiteplanshallexpireatthelaterof:1)failuretodiligently

continue the construction; or 2) six (6) months after approval. If

approval of a site plan expires as provided herein, the site plan

shall be of no further force or effect. (Ord. 2009 -07,10 -22-2009)

10-12- 6: APPEAL:

The applicant or any other person aggrieved by a decision o f the
building official pursuantto this chapter may appeal that decision

to the board of adjustment as provided by section 10 - 6- 4 of this
title. (Ord. 2009 -07,10 -22-2009)

10-12-7: SITE PLAN FOR ZONE CHANGE:

A.Allapplicationstothe planningcommissionforaproposedchang e
of the zoning district of any land shall be accompanied by a site
planconformingtosection10 - 12- 2ofthischapteroftheentirearea

proposed to be changed. Such a site plan shall also include summary

schedules showing: 1) netresidential site areain acres and square
feet, including separate breakdowns for subareas; 2) number of

proposed dwelling units by type; 3) typical lot dimensions; and 4)

proposed residential density.

B. The planning commission may waive any requirement of subsection
A of this section, or may require the applicant to submit such



additional information as the commission deems necessary. (Ord.
2009- 07,10 -22-2009)

10- 12- 8: Architectural and Landscaping Standards

These architectural and landscaping standards are established for

both exterior and interior design of proposed buildings and

structures. Theirintentistopromoteandencourageamorelivable

and harmonious visual environment while preserving the natural

setting of the city. Furthermore, the intent is to provide a se t
of guidelines by which the city 0 s Architectural and Landscaping
Review Committee can fairly and reasonably apply to all proposed

building sites. These Standards help eliminate subjective and

arbitrary review by establishing guiding principles under whic ha
city committee can conduct its required assessment.

Some subdivisions in the city may have their own Home owners
Association (HOA) and/or their own separate Covenants, Conditions

and Restrictions (CC&Rs) that are enforced by an Architectural

Committe eortheindividualhomeownersinthesubdivision. Thecity

does not enforce any building restrictions that may be promulgated

by these entities. The legal standard is whichever restriction is

the more restrictive (the CC&Rs or the city ordinance) rules. The
city will enforce its own ordinances.

A. Building and Exterior Requirements

1. Nosingle - familyresidenceshallexceedtwostoriesabovegrade.

Grade shall be established as the nearest finished grade adjacent

to the main entrance. Maximum heigh t and setbacks shall be
determined by the city zoning ordinances.

2.  Carports are not allowed as the primary parking area for new
residences in Woodland Hills. All new residences must include an
attached and enclosed minimum two - car garage as primary parking.

3.  Accessorybuildingssuchasstoragesheds,barns,etc.shallmeet
the standards as outlined in the Accessory Building and Uses
Ordinance found in Title 10 - 11- 2 of the city ordinances.

4. Single - storyresidencesshallhaveaminimumof1400square feet
above grade exclusive of open porches and garages.

5.  Two- storyresidences shall have minimums of 1300 square feeton

the main (ground) level and 650 square feet on the upper level

exclusive of open porches, balconies, and garages. A story shallbe
defined as a space designed for residential living having a minimum



ceiling height of 8 feet.

6. All residences shall have a roof that meets the engineered
standard for snow loads in Woodland Hills.  Approved roofing

material for any building, including an accessory building,

includes, butis notlimited to, slate, tile, compaosition shingles,

non - corrugated metal roofing, membrane roofing, built up roofing,

modified bitumenroofingandotherroofing materialthathasaClass

A fire rating as defined in t he National Fire Danger Rating System
(NFDRS) and is approved by the Woodland Hills Fire Department.
Corrugated metal roofing and wood shingles of any type, whether

treated or not are not approved roofing materials.

7. Except for windows, the exterior finishing material on all
elevations of each residence or other building shall have a Class

A fire rating as defined in the National Fire Danger Rating System

(NFDRS). Combinations of exterior finishes are approved, except

no wood shingles are allowed.

8.  TheArchitecturaland Landscaping Review Committee mustapprove
allexteriorcolorschemeswithpreferenceforneutralandearth
colors.

9. All structures must be built according to Woodland Hills

- tone

Constructionand Design Standards and city bui ldingcodesandcomply

with set - back requirements for the zone in which they are built.
B. Landscaping and Buffer Walls i Residential Users

1. Trees and other natural vegetation, living or dead, must be

removed from around any structure to a distance t o comply with city

fire ordinance found in Title 5, Chapter 4. Further, any and all
landscaping must comply with the city fire code ordinance included
in Title 5.

2. No fence, wall, hedge, or mass planting shall be permitted to
extendbeyondthemi nimumbuildingsetbacklineasidentifiedincity
ordinances on any corner lot which will create a traffic hazard by
obstructing the view.

C. Landscaping and Buffer Walls i Commercial Users

1. Commercialpropertiesshallhaveaminimumofl10 - percenton
landscaping as a percentage of total site area.

2.  Parkinglotscontainingmorethan40spacesshallincludeplanter
areas within the parking lot, with a minimum of 100 square feet of
planter area for every ten parking spaces.

- site



3. Commercial prope rties shall have a minimum of 15 - foot - wide

landscapedareasadjacenttoallpublicstreets;theseshallinclude
trees with an approximate spacing of 30 feet.

4, Commercial properties shall have a minimum of 10 - foot - wide

landscaped areas and a 6- foot - high decorative wall or fence where
the site abuts a residential use or district. The landscaped area

shall include trees with a maximum spacing of 20 feet. If it is
determinedthatthisrequirementdoesnotfurthertheintentofthis

ordinance, the Architectural and Landscaping Review committee may
waive or modify this requirement, subject to obtaining the written

approval of the abutting property owner(s).

D. Standards and Maintenance

1.  All deciduous trees planted shall have a minimum of 1 5
caliper trunk. All evergreen trees planted shall be a minimum of 5
feet in height.

2. All required shrubs shall be a minimum of 5 - gallon size.

3.  Plantingareas shall be separated from commercial parking areas
and driveways by a minimum 6 -inch - wide concrete curb or sidewalk.

4.  Non- natural landscaped areas containing grass, trees or plants
shall be maintained with an automatic sprinkler/drip irrigation
system.

5. Landscapedareas,bothnaturalandman - made,shallbemaintained
in a neat, clea n, and orderly condition. This is meant to include

proper pruning, removal of dead or dying trees and vegetation, lawn

mowing, weeding, removal of litter, fertilizing, replacing of dead

plants, and regular watering of all landscaped areas. Be advised

that welivewithwildlifeinourcityanddeercanbeverydestructive

to many plants and small trees. It is suggested to wrap them in

chicken wire or some other protective material, particularly when

they are initially planted, to help protect them.

6. Xeriscaping to conserve water is highly encouraged.

i nch



CHAPTER 13

SIGN REGULATIONS

SECTION:

10- 13-- 1: Intent

10- 13-- 2: Establishing Regulations
10- 13-- 3: Design Standards

10- 13-- 4: lllumination Of Signs
10- 13-- 5: Residential Districts
10- 13-- 6: Public Facilities Districts
10- 13-- 7: Application For Permits
10- 13-- 8: Maintenance Of Signs
10- 13-- 9: Nonconforming Signs
10- 13- 10: Removal Of Signs

10- 13- 1: INTENT:

Signregulations, including provisionsto control the type, design
size, location, motion, illumination and maintenance thereof, are
established in order to achieve, among others, the following
purposes:

A.Maintain high value residential districts and promote attractive

public facilities, by permitting only nameplates , bulletin boards

and signs related to the development or sale of properties in such
districts;

B. Eliminate any conflict between general information signs and
traffic control signs which would be hazardous to the safety of the
motoring public or the pede strian;

C. Control the design of signs so that their appearance will be
aesthetically harmonious with an overall urban design for the area;
and

D. Promote the most desirable developments and economic activity in
accordancewiththeobjectivesofthe generalplanofthecity.(Ord.
1993-05,6 -16-1993)

10- 13- 2: ESTABLISHING REGULATIONS:
A.Design:Signsshallbedesigned, erected, altered,reconstructed,

moved and maintained, in whole or in part, in accordance with the
type, design, size, location, i llumination and other provisions set



forth in this chapter.

B. Building Code Applicable: The construction, erection, safety and
maintenanceofallsignsshallbeinaccordancewiththecitybuilding

code. The provisions of this chapter shall not amend or in any way

interfere with other codes, rules or regulations governing traffic
signs within the city.

C. Exempt Signs, Displays: The display of official public notices,
and the flag, emblem or insignia of an official governmental body
shall not be governed by the provisions of these regulations.

D. Prohibited Placement: No sign, permanent or temporary, shall be
erected, attached or placed withinthe right of way of any dedicated
street or roadway of the city.

E. Temporary, Portable Mounted Signs: Signs of a temporary or
portable nature that are mounted on wheels or stanchions shall not
be permitted in any district.

F. Commercial Advertising Vehicle: No commercial vehicle may be
parked on a premises for a time period exceeding forty eight (48)
hours for th e purpose of advertising a product or serving as a
business sign. (Ord. 1993 -05,6 -16-1993)

10- 13- 3: DESIGN STANDARDS:

Signs, as permitted in the various use districts, shall be designed
soasto be similarin character with regard to materials, colora
size to signs designed or located on the same building and on
adjoiningbuildingsinordertoequalizetheattentiontheyaremeant
toattract,andtoproduceanoverallunifiedeffectandinaccordance
with the standards set forth in this section.

A. Wall Or Panel Signs: Wall or panel signs shall not project more

than twelve inches (12") from the building wall to which it is

attachedandshallbe setbackfromthe end ofthe buildingand party

wallforadistance ofatleastthreefeet(3")andshalln otproject
above the coping or eaves of any building.

B. Permanent Ground Signs: Permanent ground signs shall not extend
higher than six feet (6') above the finished grade.

C. Relation To Openings: Signs shall not project over or obstruct
therequiredwi ndows ordoors of any building, shallnotbe attached
toorobstructafireescapeorinterferewithothersafetyprovisions

as may be further regulated in the building code of the city.

nd



D. Relation To Traffic Devices: Signs shall not be erected so as to
obstruct sight lines along any public way, traffic control lights,

street name signs at intersections, or street sight lines. Signs
visiblefromthesightlinesalongastreetshallnotcontainanarrow

or words such as "stop", "go", "slow", etc., and the movement,
content, coloring or manner of illumination shall not resemble

highway traffic signs. (Ord. 1993 -05,6 -16-1993)

10- 13- 4: ILLUMINATION OF SIGNS:

A. Shielding: Light sources to illuminate sig ns shall be shielded
from all adjacent residential buildings and streets and shall not

be of such brightness so as to cause glare hazardous to pedestrians
orautodriversorsoasto cause reasonable objection from adjacent

residential districts.

B. Resid ential, Public Facilities Districts: In residential
districts, illumination of signs is not permitted. All signs in
public facilities districts may be illuminated. Parking lots shall

be illuminated in accordance with the provisions of this section.
(Ord.1 993-05,6 -16-1993)

10- 13- 5: RESIDENTIAL DISTRICTS:

A.Scope:Accessorysignsinresidentialdistrictsshallbedesigned,
erected altered, moved and maintained, in whole or in part, in
accordance with the regulations as provided in this section.

B. Type s And Regulations: The types of signs permitted as to use,
structure,sizeandnumberforeachdwellingorlotshallberegulated
as follows:

1. Nameplate: One nameplate indicating an occupant's name and house

number, not exceeding four (4) square feetin area, may be located
on any building or lot but not less than twenty five feet (25") from

any side lot line and ten feet (10') from any street right of way

line.

2. Directional Or No Trespassing Sign: Two (2) directional, home
security or no trespassing signs, not exceeding two (2) square feet
in area, shall be permitted on any building or lot.

3. Real Estate Sign: One real estate sign advertising the sale of
thepremisesorpartofthepremisesonwhichthesignsaredisplayed,
and one builder's adverti sing sign (during construction), not



exceeding six (6) square feet in area or five feet (5" in height,
shallbepermittedforeachdwellingorlot,provided,suchsignshall

be located not less than twenty feet (20") from any side lot line

or closer to th e street right of way line than the front property
line. lllumination shall not be permitted. A sign must be removed
withinseventytwo (72) hours after closing papershave beensigned.

4. Bulletin Board Or Announcement Sign: One bulletin board or
announc ement sign not exceeding twenty (20) square feet in area or
six feet (6') in height may be located on the premises of a public
charitable or religious institution in a residential district but

notless thanfifty feet (50" from any residential lotline or

than fifty feet (50) from the nearest street right of way line.

Indirect illumination shall be permitted.

10- 13- 6: PUBLIC FACILITIES DISTRICTS:

Accessory signs in public facilities districts shall be designed,
erected, altered, moved and maintaine d, in whole or in part, in
accordance with the regulations as follows:

A. Bulletin Board Or Announcement Sign: One bulletin board or

announcement sign not exceeding fifty (50) square feet in area and
notexceedingsixfeet(6')inheightmaybe permittedonthepremises
of each public facility and education facility, provided, such sign

is setback atleastfifty feet (50") from any adjoining residential

district boundary and fifty feet (50) from any street right of way

line.

B. Nameplate: A na meplate not exceeding two (2) square feet may be
placed on each building.

C.DirectionalAndInformational Sign:Directionalandinformational

signs not exceeding six (6) square feet in area may be permitted on

any building or lot but not less than forty feet (40") from any lot
line or ten feet (10") from the street right of way line. (Ord.

1993- 05,6 -16-1993)

10- 13- 7: APPLICATION FOR PERMITS:

Application for permitsto erect, place, paint, illuminate or alter

asignshallbe made bythe ownerorlessee ofthe property forwhich
a sign is proposed. The application shall be submitted on forms

furnished by the city and shall be made either separately or with
theapplicationforabuildingpermit. Thefeeforasignpermitshall

be established by separate ordinance

less



Does the city pass the fees by ordinance or resolution?

Response: Leave as is ,or X  change to resolution
ALSO-Last sentence should read: ANnThe fee
as designated inthecityfees chedul e. 0

A.PermitRequired: Asignpermitshallberequiredforallpermanent
signs as follows:

1. Residential districts: If the sign exceeds six (6) square feet
in area.

2.Publicfacilitiesdistricts: Ifthetotalareaofthesignexceeds
fifte en (15) square feet in area.

B. Application: Each application shall be accompanied by drawings
to scale, showing:

1. The design and layout proposed, including the total area of the
sign, thesize, character, materialsand color ofletters, linesand
symbols;

2. The method of illumination, if any;

3. The exact location of the sign in relation to the building and
property; and

4. Details and specifications for construction, erection and
attachment as may be required by the building code. (Ord. 1993 - 05,
6- 16- 1993)

10- 13- 8: MAINTENANCE OF SIGNS:

All signs and sign structures shall be maintained in a safe and

attractive condition. Signs which no longer serve the purpose for

which they were intended, or which have been abandoned or are not

maintained  in accordance with this title and other applicable

regulations ofthe city shall be removed by the latest permitholder
orbythecityattheexpenseofsuchpermitholder. Anysignorparts
thereofwhichhasbeenblowndown, destroyed orotherwisetakend own
forany purposesshallnotberebuilt,reerected orrelocated unless

itshallbe made to comply with the provisions ofthese regulations.

(Ord. 1993 -05,6 -16-1993)



10- 13- 9: NONCONFORMING SIGNS:

A.LegalNonconformingSigns:Asignconformingastot heregulations
prevailing on the effective date hereof, but which does not conform

with the regulations of this or a subsequent amendment shall be

construed as a legal nonconforming sign.

B. Maintenance Permitted: Nonconforming signs may be maintained and
structuralpartsrepairedorrestoredtoasafeconditionifrequired

and if a permitis issued. However, any sign or parts thereof which
hasbeenblowndown,destroyedorotherwisetakendownforanypurpose
shallnotberebuilt, reerected orrelocated u nlessitshallbe made
to comply with the provisions of this chapter.

C. Compliance Time Limit Current Nonconforming Signs:

Notwithstanding the regulations in this section, all nonconforming
signsshallbemadetoconformtothesignregulationswithina period
of two (2) years. (Ord. 1993 -05,6 -16-1993)

10- 13- 10: REMOVAL OF SIGNS:

Whenever the removal or maintenance of any permanent sign has been
ordered by the zoning enforcement officer, the person who erected

such a sign or on whose premises such sig n of display structure has
beenerected, affixed orattached shallremove or maintain suchsign

within forty eight (48) hours after receiving such notice. In the

event of noncompliance, the zoning enforcement officer may remove

or cause to be removed or ma intain such sign at the expense of the
person who erected such sign or on whose premises it was erected,
affixedorattached.Suchpersonshallbeindividuallyandseparately

liable for the expense incurred in the removal of such sign. (Ord.
1993-05,6 -16-1993)

CHAPTER 14

NONCONFORMING BUILDINGS, LAND AND USES

For statute authority, see UCA § 10-9a-511.



As noted in section 10-2-1, we point out that Utah Code Annotated section 10-9a-511
now utilizes the term "noncomplying structure”. If the city desires to change their
reference to match that of the state statute, please be advised that significant language
amendments to this chapter are required. Please specify.

Response:O Nonconf orming buildinge &£3 tytOat ec
purposes.
SECTION:
10- 14-- 1: Intent
10- 14-- 2: Lawful Nonconformance
10- 14-- 3: Discontinuance And Abandonment
10- 14-- 4: Maintenance And Repair
10- 14-- 5: Restoration Of Damaged Structure
10- 14-- 6: Extensions Or Enlarging
10- 14-- 7: Nonconformin g Change Prohibited
10- 14-- 8: Moving Nonconforming Structures
10- 14-- 9: Nonconforming Parking Facilities
10- 14- 10: Nonc onforming Due To Amendments

10- 14- 1: INTENT:

Regulations for the continuance, maintenance, repair, restoring,
movingand discontinuance of nonconforming buildings, land and uses
are established in order to achieve among others, the following
purposes:

A.Permitthecontinuancebutcontrolnonconformitysoastominimize
any adverse affect on the adjoining properties and dev elopment;

B. Regulate their maintenance and repair;
C. Restrict their rebuilding if substantially destroyed,;

D.Requiretheirpermanentdiscontinuanceifnotoperatedforcertain
periods of time; and

E.Require conformityifitisdiscontinued, to brin gabouteventual

conformityinaccordancewiththe objectives ofthe general planand
this title. (Ord. 1993 -05,6 -16-1993)

10- 14- 2: LAWFUL NONCONFORMANCE:






